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guarantees of non-repetition) T& %, KA =T71L, FHHFIED 5
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M, AT ZOFROMIE L7z [V ET - EX T AT HICE
WCT 2 /WA FERODZEEIERL 2 E) PICHLTEEEZ 25
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IR T 5 #IEAT A O T LV ) EBNHTE 25 ) L OMHT, K#
DRI % o 72805 HALE N, Hik & & 123052 AN 217, 2,
ILC DFHTIE, FEFHH IO R OHERIA [TEOFRG 2 AT Hi 7270 5%
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EIRSFREECHINE T 7 5 > S 5 TR0 TRZSH 1L O BREE % OFER %
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BhdHDHEENDY, ZORFFERIINEZ XL TEOME 2 RET
BN S Do BARMIIZIIEE F 72135082 X 2 FHR LR H (FZEH
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AP CHEPFTAAR A = 7 OFF5EFS 1 O BEE fr OHER Dok % B S 72 B
O IE, MOFEOFMAARTREESEB SN L AL AML D
B0 UL, FEPIEORE R ORI, BNoREEFEo kR
HTARAT 77 arDL) BMOKETFESTRETH LY, KL S
NNV EERLTWD EEDbND, EFRBORITHM oM, Pk
B OEN MRS EORBEITICT T4 AT 77 Y a UBRRESIIN
X, N IGER O Z R LB R E T 2B E 2
BH5TH B,
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TFTHEL Pz L L, Bkl ) iC, —k#EBO
WZEZ B2 LR IEORELZ HRET 2 2 L IFEE TR LR
550WTHAH).

CH o) %)

+ IV E T7IE20114E 5 H26 H (2 Ratko Mladié¢ ® Fiza#R 722 & % 5
FL, W% ICTY ICBHE L7z, FHIIHFES ALI6HICHBS Nz, &
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1) AR1AMEZIE, T, ¥ /%A FEPYOMMENEY = /914 FOETZ LA
T2 TR, K BEELORRORE), RERVLIEE LawEBEEI L T2
(72720, RZFCHT2EROHEFRIIHBWITRMEICEEES) L LT M
Milanovié, State Responsibility for Genocide, European Journal of International Law
(hereinafter EJIL), vol. 17 (2006), p.571. % 722 Hg, ].D. Ohlin, State Responsibility for
Conspiracy, Incitement, and Attempt to Commit Genocide, in P. Gaeta (ed.), The UN
Genocide Convention : A Commentary (2008), p. 374.

2) BBl EREFR285E, BWITAZTO L OO —RHAITEIE SN Th 2 0 Er % bk
W LTz, o, il 2T BEIANTHEH IS 5 (RIFEREHIE S
3HI 2 THBM), — BN & 2 ME o EFSEEAT 2 1203 25l o a (EREFRLECI8
%) L3RR D,

3)  Yearbook of International Law Commission (hereinafter ILC Yearbook), 1978, vol. 2, part
2,p.102, para. 13, HELI R F ) —TlE E1HEEIA L) —TIHEITFLNT
V2 7%), MEOEEAT AT 2 & a0, EEKEOMEO 00 FE O
i, HENC V2 FOFEIMET 2 2 L, BFERFREROMELZIIET 2 2 LoRYOsl%
EF T3

4) (1) FAYoFFIZ, REOEOLDICHEEHH S5 L I3EETHDL LDOE
BxRRL TS EW), bid., p. 103, para. 15. Quigley (%, —EDMEDEFATH~DHE
BinsiEiCad b L OBAAEE L OO TH D L FIRL, ZNE2RIOT 2 EEFEITE
FIFTWwd, i, MENC X 28 =ZEAORBER BRI O 720 O O o FF
7, MEOBEEATL AR 2 BUAMATS (EIBEFEREEH PO 3 €7 S5 m & i 4
&), BEEANORBEAT A EAT ) MMENI A 3 2 WA, A E RN T 2%
(IMIFED Y 23— TFl5HHE 1 RITER L TD), AEREDOIZH S N7 E)
% e 2 ER OFHPLEBEEORES BT O N TnD, T2, EEER 25L5HICZY
FhLTwh, J Quigley, Complicity in International Law : A New Direction in the Law of
State Responsibility, British Yearbook of International Law, 1987, p. 83. WX HEFE I A ¥
V—Td, EE2HLS5ERPREOERIZHT 2 RHEIFRONOFTEPDH 5. ILC
Yearbook, 2001, vol. 2, part 1, p. 66, para. 2

5 ILC & [EBED "Wiir5EE oZERKEMHE I 2w] Ll Twi, ILC
Yearbook, 1978, vol. 2, part 2, p. 103, para. 16. £ DKL DV Tlx, M.L. Padelletti,

Pluralita di Stati nel fatto illecito internazionale (1990), p. 94. [EHIREEE 6 ZEHA T,
W ODOEHENL, KEPEBEELOBNTH L 2 L ICEEN R LFEERL 72,
Quigley, op.cit, p.100. 4 2 ORI F TH - 72 Crawford b, ARSI I 1L
HERIFEE DA T 5 & AT /2, J. Crawford, Second report on State responsibility, /LC
Yearbook, 1999, vol. 2, part 1, p. 48, para. 172

6) Padellett, op.cit, p.94. ZHE, 55 1 G E O #KIZ BT % Riphagen ZE O R, ILC
Yearbook, 1979, vol. 1, p. 19, para. 5.

7) B. Graefrath, Complicity in the Law of International Responsibility, Revue belge de droit
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international, 1996, no. 2, p. 380. = D RMEIZ X IUE, 16513415 2 HOWE R 5
LOTE RNV LIl b, ILC CTHMO REAK~<2%E 0L LT, Riphagen %8 O KL%
ILC Yearbook, 1978, vol. 1, p. 232, paras. 7-8 and 1979, vol. 1, p. 19, para. 5. ZUZxF3 %
LD L LT, Quigley, op.cit, p. 104.

8) Padelletti, op.cit, p. 76; Quigley, op.cit, p. 108. ILC D& 1 FHEFRIZB W TIZEM A&
TTHDBITODIATONIZZ EDFHEHEND Z L E2FMLTE2OHRTH 7205, R
B Ago RUSHOBREO RIS E, a2y 5 ) —Tlk, EMEOMOEETED
THIZE > TRENS, BHOHNE/ZIEEMAGEHSINL Z LB ETHL L L, EIX
ERTAT O NI R @ AT 2 O ETRRIEORRHE TIEIA T TH L L LT, ILC
Yearbook, 1978, vol. 2, part 2, p. 104, para. 18. I FHZE CITIRME A EFATH ORI Z T
AMLUTEM LS L2 &bl 32 2 EDBHRE NIz, Tbid, 2001, vol. 2, part 2, p. 65.

9) FIFEET ALy ) —Id, B F 3 3EA, YRR F 7213308 % 210 % B
BRI EE AT A 2 EATT 5 2 & 2FEAEMIC (materially) KD ESIT 2K HS %
FIUE RS %W, LT DR TH o720 Ibid, 1978, vol. 2, part 2, p. 104, para. 17.  ZAUZH
REROEM%RT D OPHETR VL DRI S 5. Padelletti, op. cit., pp. 74 and 96.
Crawford 1%, EBIANEFATH O ROFFEEETH D 2 L2 KT L D1E, oK
P B S 2 HEH & 48 Z RO @ ISR E 2 E D 15 & 0% /R L7z, Crawford,
Second report, p. 50, para. 182, ETEZR T X ¥ &) — & FEBIDEELT A O FET 2 AEE
T5ZE, HUICHFGTLIETHITHoT, REMNTHLLEIFRWVERRTVDS,
ILC Yearbook, 2001, vol. 2, part 2, p. 66, para. 5

10) HEHE LCROFEFET TN 5o SfyiEfiG L7z EORE O BOR & SO Ll k2558
<, EBSE TR L FEH OBl ER SN TS, BN O 0D, 2REK

W2 22N OE=F I L LEMIEZHOERTET RO L —E 2 H T 5EE 25 T
BVEND L RIHERHEDSTFENL L LTH, ERFREZEYosESEray ba—LT 5
[E|NE & 137 % L v 9 Crawford, Second report, p. 50, paras. 183-186.

11) C. Dominicé, Attribution of Conduct of Multiple States and the Implication of a State in
the Act of Another State, in J. Crawford, A. Pellet and S. Olleson (eds.), The Law of
International Responsibility (2010), p. 286.

12) & L1650HHIPBITETH 2 L LT, MEOETITAIIHT 2 —EOE % 2k 3
LRI ZE, IEERFROITAIS T 2R T2 2 L0 N0 ) i E
72RO TdH %, Cf. A. Cassese, On the Use of Criminal Law Notions in Determining
State Responsibility for Genocide, Journal of International Criminal Justice (hereinafter
JIC)), vol. 5 (2007), p. 831.

13) JESE~OINE (participation) DLEN I H:O—MEFEHITH 2 LD DL LT,
Prosecutor v. Delalié et al. (Trial Judgment), Case No. IT-96-21-T (1998), para. 321. ¥ 7z,
PRI 4 L LIRS T 700 bAA bR 3 RIZERT AL DL LT, Prosecutor v.
Tadié (Trial Judgment), Case No. IT-94-1-T (1997), para. 666.

14) United Kingdom v. Tesch and Two Others (1947), Law Reports of Trials of War
Criminals, vol. 1, p. 93.
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ILC @ [ NP L 5 3R] (LUF, SR diise) 2 4 3H(di
[ZDOFEITD/ODOFEOFME &, UFEILIRDOETZ MY D OE 2O EH I EH B
L (aid), ML (abet) E723MUDFETIIES S (assist) | BAIHFEITEEZHA) L LT
W72, ILC Yearbook, 1996, vol. 2, part 2, p.18.  F 7z, [FHEMLIILIEOETT 2G4 T 5
& (@NFITRFEAT ORI F 721 ZEEITINIE T 5 2 &, (OIFIESROE T2 B D NRICH
B4 5I L ERPIFELE L T0D, INHORAMOMGE GFIZ(ODILFZOFR NI DO FE %
i) HREICRY 9 %, Cf W.A. Schabas, Genocide in International Law, 2nd ed. (2009),
p.344. ICTR @ Akayesu HFHIPuE, JRIA~O ZRMHEOTER & LC, FHm, iz,
s e OB B O A % #ii) L 72 Prosecutor v. Akayesu (Trial Judgment), Case No. ICTR-
96-4-T (1998), paras. 480-485. 7%, ICTY M7 & 1 HIZB I % INiHE OF HE LA
RIEEETHD & ammal L72b D & LT, Prosecutor v. Tadié (Trial Judgment), para.
663

UN Doc. E/447, p. 5.

UN Doc. E/794, p. 20.

UN Doc. A/C.6/236.

EEEEFEIZOWT ORI, Schabas, op.cit., p. 341.

E. van Sliedregt, Complicity to Commit Genocide, in The UN Genocide Convention, p. 164.

Milanovié, State Responsibility for Genocide, p. 573.  Krsti¢ ZF:_E 7R Shahabudeen
FHE O~ E I, BEAFSEHICE N TW0L, EHMERO7-O 7 A % EH$
LHENZDOEM % Mo THRINT 54745 Tho 72 &9, Prosecutor v. Krstié (Appeal
Judgment), Case No. I'T-98-33-A (2004), Partial Dissenting Opinion of Judge Shahabudeen,
para. 67

%8B, 5893 50O 3 ECODEHE PO LIIROREL, [LWEKRTOIIBIIEF
NBH, TNHIEREHIESE (inchoate crime) T&Hh - T, IEILIZHT A HE)E M % F572 97,
ZOITEHARENE T B Z L I2HE#A D Do Prosecutor v. Akayesu (Trial Judgment),
para. 561 ; Prosecutor v. Musema (Trial Judgment), Case No. ICTR-96-13-T (2000), para. 185.
W2, EEER AR R BEPHFEELZ AT LoD Tldhvne Sha,

WD ICTR OHFITIL aiding SRFEDOFBI) & abetting (B L) XXHI S, miE
BIRE FET T AMBE A LEEIT A 2 L 2 ER L, BE IR0 FET 2 ME, S5,
WIS E3HET 5 L R2ERT 5 L &7z, Prosecutor v. Semanza (Trial Judgment),
Case No. ICTR-97-20-T (2003), para. 384 ; Prosecutor v. Kamuhanda (Trial Judgment), Case
No. ICTR-95-54A-T (2004), para. 596. %&IZDOWTIE, {TADOFETIZHEEHTH L Z &1
Lo TENZRMET L & L) EFHED H D, Prosecutor v. Akayesu (Trial Judgment),
para.484. L#L, ICTY 2B\ TiE, “aiding and abetting” % H—D#k4 & LT &
12 & %, f 2 1, Prosecutor v. Tadié¢ (Trial Judgment), para.689; Prosecutor v.
Furundzjia (Trial Judgment), Case No. IT-95-17/1-T (1998), para. 249.

T NARy 7 B oRENIE, HYOMBENE [—EOREDILRDFT~DIFE, I
Jih F 72 (RS EE O A G RN IS S AT Al THo T, [ MG EILIRDET
WCEBEWMEEET L] D EEFE L 72, Prosecutor v. Vasiljevié (Appeal Judgment),
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Case No. IT-98-32-A (2004), para. 102. 7272 L, [HBIZIET & 72 (specifically directed)]
DI ELT L L LERWE SILL, Prosecutor v. Blagojevié and Jokié (Appeal
Judgment), Case No. IT-02-60-A (2007), para.189. MO EH#ZHMT 2D L L T,
Prosecutor v. Furundzija (Trial Judgment), para.231. ¥ = /%A FOIILIZEH L TTH
BN, [Pz A FBIROERIZHG Lo F - EENRI R A3 250 F 721338 5o
HHWBHITH] L D%EFD H S, Prosecutor v. Semanza (Trial Judgment), para. 395. #f
By S N2BI L, HEEORTH LD 72O REG T Fio THEE DML > Tz
& (Prosecutor v. Vasiljevié (Appeal Judgment), para. 134) @137, Y= /441 FOFEB &
ESNB L LT BBICREEE M L /2 2 & (Prosecutor v. Rutaganda (Trial
Judgment), Case No.ICTR-96-3-T (1999), para. 391 ; Prosecutor v. Elizaphan and Gérard
Ntakirutimana (Appeal Judgment), Case Nos. ICTR-96-10-A and ICTR-96-17-A (2004), para.
530), FRZLATHIGBICE R L2 L RUOREOHEFTZIR LR L2 L (ibid, para.
532), WIZY =/ ¥4 FOFHOERD 720 HCOMBEOBRFEOEM2iF Lz2 L
(Prosecutor v. Krstié¢ (Appeal Judgment), para. 137) 7 E725% 5. IO %
T G EN, JTBIGIC B 2 LEOFIEDRTEROKGE L L CREDSTELE S N72610DH
%o Prosecutor v. Akayesu (Trial Judgment), para. 705 ; Prosecutor v. Aleksovski (Appeal
Judgment), Case No.IT-95-14/1-A (2000), paras.36-37; Prosecutor v. Brdanin (Appeal
Judgment), Case No.IT-99-36-A (2000), para. 273; Prosecutor v. Nahimana, Barayagwiza
and Ngeze (Appeal Judgment), ICTR-97-20-A (2007), para. 482. A1E% b JBIEZ= P19 5 3%
B DA IEE ) & 3E X b, Prosecutor v. Blaskié (Appeal Judgment), Case No.
1T-95-14-A (2004), para. 663 ; Prosecutor v. Orié (Appeal Judgment), Case No.IT-03-68-A
(2008), para. 43.  F 7z, HEIOTICEI DN FH OIS & T2 BLEOMI [HhiThid
Ihe L] ORRBERIERETH 50, BPATAPELNRICE—EWIREE TS50
THRIFNUER B e ST b, Prosecutor v. Furundzija (Trial Judgment), para. 231 ;
Prosecutor v. Blaskié¢ (Appeal Judgment), para. 48.

S5, HIUEANMEHOREIZ LY GERF 721 EILE LCTilthbL b 20 id—2 0
FiSCdr %o Eichmann F4: Jerusalem Hu BRI PL, B Az hoH & 4LF LT
KOWFEEFEAT L2 LTIEILE L THlio 72 Attorney General of Israel v. Eichmann
(1961), International Law Reports (hereinafter ILR), vol. 36, pp. 234-235, para. 194. ICTY
E—FHHILO VL OPDHPUL, HEROL NV TY = /34 FORE A ER L Zh%
EWTA27200F LN ELHL2HE, Tobb [PLU2MENEE (key
coordinating role) ] Z %72 L, 200 [ZONHAIMRIGICEELZEEO L OTH 1) »ofgE
HELANVIZBUTL250TH L] HIZEL T 213 FAIEIRTH 5 & L7z. Prosecutor v.
Krstié (Trial Judgment), I'T-98-33-T (2001), para. 644 ; Prosecutor v. Stakié (Decision on Rule
98 bis Motion for Judgment of Acquittal), Case No. IT-97-24-T (2002), para.50. L L, L&
R, AR Y2 /WA FOIETHD L OREXEL, HEL L CHILE
%475 72, Prosecutor v. Krstié (Appeal Judgment), para. 144. ICTR @ Gacumbitsi 7
kg, P/ FOTRTIZIELOEHFTH 5 [JLENDEEE 2 OWHZ] 138
MPREICRS NG, B ANOBENIFE, e R UEMEBz CB), Yo /91 %
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FAT L7z EREE L7z B EOM CIRIEIL OB DI Z D o THlimmn 7 S iz,
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