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New Face

Some Information on My Background before

Coming to Ritsumeikan

T)— AT A4 — 7V  GREEN Stephen

I commenced at Ritsumeikan University
College of Law at the beginning of the
academic year. Having worked as a practising
lawyer in Australia for the last ten years,
teaching at Ritsumeikan University is a new
and challenging experience for me. While I am
a "teacher" I am also learning many new
things. Therefore, I feel that I am learning as
well as teaching.

The opportunity to teach Anglo-American Law
at the College of Law came about through the
support of two of the co-directors of the
Australian Network for Japanese Law (ANJel):
Professor Kent Anderson and Associate
Professor Luke Nottage.

Professor Kent Anderson is from the
Australian National University College of Asia-
Pacific and College of Law. Associate Professor
Luke Nottage is from the Law School of the
University of Sydney. Professor Nottage has
been a Visiting Associate Professor at
Ritsumeikan on a number of occasions.

I became a member of ANJeL to maintain a
connection with Japanese law in Australia. My
general interest in Japan preceded my interest
in Japanese law, and in fact my interest in Japan
preceded my formal legal studies. Pursuing my
interest, I first came to Japan as an assistant
English language teacher on the Japan
Exchange and Teaching (JET) Programme. A
student at the senior high school in Okinawa
where I taught challenged me with the
question of "what is your dream?" The
student's question made me think about what I
was going to do when I returned to Australia,
and what career I wanted. After completing an
undergraduate degree at the University of
Western Australia, but before I started on the

JET Programme, I worked as a law clerk for
around eighteen months. I enjoyed the
challenge of legal research particularly finding
old legal cases on obscure points of law for the
partners of the firm where I worked. After I
returned to Australia I moved to Canberra and
studied law as a graduate student at the
Australian National University (ANU).

The ANU College of Law is one of Australia's
leading law schools. Located in the nation's
capital, which is the seat of the national
Parliament, the federal Executive, and the
High Court, the ANU College of Law is, in a
sense, Australia's 'national' law school. It has
special strengths in a number of areas,
including international law.

I was attracted to ANU because of its
reputation in international law, however, I did
not take any general international law subjects,
but I did take two courses in Japanese law
taught by Professor Veronica Taylor (now at
the University of Washington School of Law).

After I completed a Bachelor of Laws (Graduate)
degree, and a Graduate Diploma in Legal Practice
at the ANU I was admitted to practice as a
barrister and solicitor of the Supreme Court of
the Australian Capital Territory where Canberra
is located and to appear in the High Court of
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Australia.
I came back to Japan and undertook the LL.M.
Programme in International Economic and
Business Law at Kyushu University Graduate
School of Law, and briefly worked at an
international law firm in Tokyo before
returning to Canberra.

Canberra is located in the Australian Capital
Territory, which is surrounded by the state of
New South Wales. Canberra has a population
of about 325,000, but as a purpose-built capital
it has the infrastructure and institutions of a
major city. Canberra retains wonderful balance
of the natural and urban environments. It is a
great place to live and work, but by Japanese
standards it is probably "inaka".

One place of interest in Canberra, from a legal
perspective, is the High Court of Australia. The
High Court is the highest court in the
Australian judicial system (equivalent to the
Supreme Court of Japan). It was established in
1901 under the Australian Constitution. The
functions of the High Court are to interpret
and apply the law of Australia; to decide cases
of special federal significance including
challenges to the constitutional validity of laws
and to hear appeals, by special leave, from

Federal, State and Territory courts.

As well as the High Court, and Parliament
House, Australian Government departments,
and many government agencies are also in
Canberra. For most of my legal career I have
worked for a number of Government
departments: the Attorney-General's
Department; the Australian Government
Solicitor; the National Office for the
Information Economy; and the Department of
Infrastructure, Transport, Regional
Development and Local Government.

The Attorney-General's Department serves the
Attorney-General of the Commonwealth of
Australia, and provides policy advice and
services to the Australian Government. I
worked in the Office of International Law in
the Attorney-General's Department. I provided
legal advice on international trade law and
international environmental law issues
including: compliance with and implementation
of international law in Australia; bilateral
investment promotion and protection
agreements; bilateral taxation agreements;
international commercial arbitration; anti-
dumping legislation; WTO multilateral
agreements on trade in goods and services; the
OECD Multilateral Agreement on Investment;
matters arising from Australia's participation in
UNIDROIT and UNCITRAL, and the
Biodiversity Protocol to the Convention on
Biological Diversity.

The Australian Government Solicitor (AGS) is
a government business enterprise within the
Attorney-General's portfolio. AGS provides
legal and related services to Australian
Government departments and agencies. AGS
operates on a fully commercial basis as a legal
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practice in public ownership and is one of
Australia's largest law firms. I worked in the
Commercial Law practice of the AGS.

I worked in the Public Key Infrastructure
section of the National Office for the
Information Economy evaluating legal
documents from public key infrastructure
service providers applying for accreditation of
their services for use by the private sector and
Australian Government departments and
agencies. Also, I provided legal advice on
privacy and liability issues in relation to the
Australian Government's strategy for the use of
public key technology and digital certificates.

Most recently, I worked as an in-house counsel
with the Department of Infrastructure,
Transport, Regional Development and Local
Government. The Department provides policy
advice to the Minister for Infrastructure,
Transport, Regional Development and Local
Government and delivers a variety of programs
on behalf of the Australian Government. In
addition, the Department conducts research,
analysis and safety investigations; provides
safety information and advice based upon these
investigations; and performs regulatory
functions.

Earlier I referred to the Australian Network for
Japanese Law (ANJeL), which is an initiative of
the law faculties at the Australian National
University, the University of New South Wales,
and the University of Sydney.

Ritsumeikan College of Law and School of Law
have a close involvement in ANJeL. ANJeL
members include Professor Deguchi,
Prefessor Koyama and Professor Ibusuki from
Ritsumeikan. Professor Ibusuki was recently
an ANJeL visiting academic. ANJeL and
Ritsumeikan University cohosted the Kyoto
and Tokyo seminars in Japanese Law in
February 2008.

ANJeL also conducts the Canberra Seminar in
Australian Law at the Australian National
University for Japanese undergraduate law
students. I hope that Ritsumeikan students will
have an opportunity to participate in this
programme so they can enjoy Canberra in the
early autumn and learn about the Australian
legal system.

I hope that I can make a positive contribution
to the College of Law and look forward to
making good relations with students and
academic staff.

(N —=v - AF4—=T v Bkih)

No. 53 (2008.6)



New Face
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Sabbatica
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A T4 THEERBICLEAHETHY, &
LIT. A T4 T THH (&) 5 DIHEFFIF,
gA®w— WdHbET [Ey ] (&) 2
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WHOFFERRI OIS S S5 L %D b,
WO L S1E, Case Method I2& - 720 72
LA, BRI % 2 a3 5 2 & 7 LIS,
W 2 BH L C IR TH D, FEERIT
v, LaL. A EZRETT 22005
OB, HESM e E O I EHET
Hotz) . KRB %2 FAZEIIE, O»
LIENTELHBENRTLS LTI THo720
THIENTED D, #EFHPITHI L2236
NDZEL )M ERT O, BFTE RN
ZEbdhb, IWHPE U -ROMEL S1X 2
DEH L TAHIERYD 5

bHAHA BRROEL L ETOERAYO
FHIIRLERELDODVH o720 HTHHIR
Wh o 72Mi%, Janis Sarra 5D+ I F—T
OBEEFH TH %o Janis Sarra JGEIEX. A S
¥R RET DML, SHEOMEETH Y,
FRMECEMBZEROERMIZS L . £
DANRZAEPL T, HZTELLDOTF AL -
A Y = =T B RSB T
o720 UBC THARELFMFICHEHFZDA v
¥ —A4 v bv—)b& LT Web-CT ZFH LT
Wb, Web-CTIZIZTF v v MY —Vdid %05,
Janis Sarra J6/: 13, Fh & BEEHNCHIH L
Tz I X ZHEFNIE. SEE» 5
HIEH X TO3IHM, £H4J6KHh5 8K
FTO2IEMF v v bxHKL., 22 THE
MBS DD v v M ERE & A
HALT, MEfidm,. ZrdfziLzn. f
W L7200 THENILDTHoTe Z
DRy LY &, BHERE B BN
EAAT, Fy v MEREZFAHLTRHZ L
720, MRz -720F %, HFFIIIE
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32. e

FiiE3 % CALS R & LB TH %
Asian Centre Tld, HEESBHICHRL T, £<

Host Professors @ Janis Sarra %64 (E»5 2 A
B). Ronald Davis &% (Z#%6) OZXKEEILHD
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DI F—REEY VR TLDHESN
7oo 22T, BE, BB, PEAL»S 0K
BWiEBCTH WAL RKHE. MFoES
ACHMERBZ CRMERDLZENTE
DIFAEFRTH o720 2008 4F 2 H 4 HIZIZ,
CALS T HA O FACKTFARHI BB S 2 B
ZEHEE T AREIICbEEI N,

fii)5. NCBL &, UBC Rg¥ERZ L Tl
RPEFHERPMERE LTI L2 HNE
LTWwWb, SO0, dfitIF—& L TH
A, SAERIR R HERNICE L T, EBRR
WFeE 2 s %2 Ly bur MEFRINGIFTE o
L VR L EHDELTELDOKER
VURYT AR EDNTIC] EREOHE TH
S Nize ZNA~OHEZE L, HIEEHE
BROBIALKRTHAHEICEEN-Z L
. KRELIHETH - 72,

INEHDRRHIZH > TEKELZDIZRD 2
MTH5b,

810k BAREICE T 2985815 O m B
Thb, HEOHEOMEIIEE ST, 20
R AT A Z TR 5 2 &3
Lve LA L, Sthifildphze X9 bl g
Holz LTH, TSR TXEIBEREIL
LRV 2 OHIEED EEDORFEI L 5T
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CALS FTR®D lan EED HETHD/N—F 1 —T
Visiting Scholar D& & ARMIFEE (EH5 3F
BH). Tae-Ung %% (HH»5 3&B) &,

B %, BRFRORL 2 EOWH & LR
HELIIETEOTHNIE, ZDLI) %%
FBZL. MEHRIIHEDL I T FHEL
ENEHo SHOIESMIFETIE, CALS TO
WS D, Ronald Davis L0 TL 4
AT s A= — & L THARDOSHZER OFF
o2 F L. NCBL ®#ifiit I+ —THET
BRFROEHIEHTHHARLHMEEIT-
7zo WEEERMEH LT, T L FE S5 TON
RMERAE—FRIPWOTTHY, KELHK
Br& oz,

H213, IO T DILETH %,
TEAMFZE#& T [ @ 2008 4F 2 H 21 H 1213,
NCBL % FE B o i R A E M5 2 B S >
AR T 7 A the International Colloquium on Social
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EOL DIz, T TR KFLOBEDE S
HERREOWB SO PS5 H D
A <50 A BN B NI e 2 479 & v
IMRBTH o720 INHIE, HADOIRILE LT,
AL L O - RS, Wi, RIFA,
BIOSHEAEIIBIT S, FEFESE, BESE
GH4e. ¥EEE. BIUOHMIESOESfH
HERREOWH SO v % i L7z, &
AEOMEE Y 22T, FAET 2B LT

CALS TO#ET 51LH.

EEITH) V) AY Y ARRE - T,

4, BOICRAT
HEAMIEGE 24T > C—F DI, Bl %
FEBRIHEA T 2 HOFEERLH A TORREZ AL
RTE &R, U200, EFER
NEEREODH Y e BHETHHEE0H )
HBKREL BLGBLIEREKTELILETH
bo TNHIX, CWITZEA S IZ DB RV D
DTHbo TN Th IAREWFEOWTRFE
18 O IR 41 23 D[R & b & 72 73 W
72 E O EEMSED T IR T & 72, R
TIEH DB, N7 —N—ZHIEL. KL
EDICTHRTH o &b EARLTVE] 24
BECT&722td. BLAOD—DTH-72,
fab RO FTIHEIMIEZ I L. Bl coXR
B EOEMIRO VS FAFIIE, AE
UBC N7 ADEE AZBIRGC R - 720 £
B O TEZ R T L, TR L THRK
% T 72 AR R IR B R LT v B ARSI
JETIR7MRER 2 KAPFHHE RIS HEIT L TW»
2D, BEADTHEANDBHOHTH
LB, GBI —BRHELTHELZV,
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Visiting

Professor

This is not the first time for me to be at
Ritsumeikan University. In fact, since 1984
this is already my twelfth visit to Japan. As
regularly accompanied by my wife, most times
we also happened to get to Kyoto. Beside
lectures at other universities in the Kansai area,
one time I even was invited to Ritsumeikan
University. So both this charming city and that
world renowned institution are not entirely
new to us. Nevertheless it is a tremendous
difference between coming here as a tourist
or for an occasional lecture, or to spend here
a full summer term as Visiting Professor. As
a short time visitor you may be impressed by
the sheer number and size of innumerable
shrines and temples and overwhelmed by the
beauty of their parks and gardens; yet, since
you are mostly under time pressure guided
from one place to the next, you may not really
be capable to perceive and understand all what
you have seen. As a long term visitor you will
have more time to enjoy places of interest with
greater leisure and to digest your impressions
in smaller bits; on the other hand, however, you
are - rightly so — much more expected to take
your fate in your own hands instead of being
friendly guided all over.

So, what may persuade a German Emeritus
who, after many years of teaching criminal law
and procedure at the University of Freiburg
would have good reasons to enjoy the freedom
and pleasures of retirement, to expose
himself to the daring adventure of lecturing
in a Japanese academic environment quite
different from home? Out of various reasons
which my wife and me convinced us to accept
the invitation to Ritsumeikan, most efficiently
mediated by Professor Masahisa Deguchi, only
three may be mentioned.

I —H—

As Visiting Professor from Germany
at Ritsumeikan Faculty of Law

7 IVY V'  ESER Albin

Professor Dr. iur. (Wuerzburg/Germany), Dr.
h.c.(Cracow/Poland, Huancayo/Peru, Waseda/
Japan), M.C.J. (New York University/USA),
Director Emeritus at the Max Planck Institute
for Foreign and International Criminal Law
in Freiburg/Germany, former Judge at the
International Criminal Tribunal for the Former
Yugoslavia in The Hague/Netherlands(2004-06)

A very personal reason lies in the wonderful
chance of a longer stay in Japan to renew and
deepen the relationship with many friends
and colleagues. Among others I might merely
mention Professor Kazushige Azada, a long
term friend with whom, after his recent change
from Osaka City University to Ritsumeikan, I
am given the opportunity to revive common
interests in my seminar on medical law.

No less appealing for a longer stay here
was the social and cultural challenge. On
a merely occasional visit, while staying in
an international hotel both protected and
precluded, never left without — though
certainly well meant — guidance, you can
hardly get more than superficial impressions of
a society. Instead, living in a purely Japanese
surrounding, learning how to get in touch
with your neighbors, having to be taught
how to handle the waste disposal, finding out
what food to buy, searching for alleys with
no recognizable names, being on your own
when using trains and buses, though always
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getting kindly adviced by attentive natives
realizing your helplessness, these and many
similar experiences provide you with much
deeper understanding of what the life and
society of a foreign country are made up. This
is even more true with regard to a country's
historical and ideological background. Instead
of rushing through numerous shrines and
temples which at the end of the day appear in
your head as an indiscernible conglomerate
of manifold impressions, visiting them one
after the other, studying their development
in the context of the extraordinary Japanese
history, trying to get behind the mystical spirit
of tendai, shingon, rinzai and other sects,
experiencing zen medidation, these are cultural
insights into what we thought can be gained on
no other way than by a longer stay.

Last not least I felt moved to accept the
invitation to Ritsumeikan also by considerations
of more political-academic nature. In former
years the image of foreign research guests at
my home university in Freiburg, and even more
so at the Max Planck Institute of Foreign and
International Criminal Law I had been Director
of for over two decades, was distinctively
stamped by Japanese. In recent years, this
picture has visibly changed due to the growing
predominance of other Asian scholars. Though
we will certainly remain open for students
and researchers from all over the world, the
Japanese-German relations in science and
humanities, and not the least in the area of
criminal law, have been of such longstanding
and close cooperation as well as increasing
mutual understanding and enrichment that this
status deserves every effort to be maintained.

o T e L SR S VT 5 B S e
AR £ TR 35132, A i 1; |_)\_+ﬁ” e
bl LT Te e {-:';E‘%I-T’-‘IFJA'IH’WI

Hopefully my lecturing here for a whole term
will at least be a symbolic attribution to this
vision.

As to the subjects of my two lectures, one is
devoted to “Comparative and Transnational
Criminal Law”. In a similar way as political,
economic and cultural developments are
determined by internationalization and
globalization, crime does not stop at national
borders but is more and more border-crossing.
This can easily result in the overlapping of
different national laws, that asks for mutual
adjustments and international cooperation.
And the more international law does no longer
restrict itself to the public relationship between
states but considers itself also responsible
for the fate of individuals in terms of modern
humanitarian law, the more the prosecution of
crimes against humanity and other universal
values can no more be left to the discretionary
ability and willingness of domestic jurisdictions
but must — at least in last resort — be put under
the final responsibility of supranational criminal
jurisdiction. Both as scholar of comparative
law in Freiburg and as temporary Judge at the
International Criminal Tribunal for the former
Yugoslavia in The Hague I am enjoying to teach
and discuss these extremely topical and crucial
issues with a Japanese audience.

The same is true with regard to my seminar
on “Medicine and Criminal Law”. This is
not only dealing with “classical” topics such
as euthanasia and abortion, but also with
modern developments in organ transplantation,
human reproduction and gene technology.
Fortunately, quite of few of my publications in
these areas have already been translated into
Japanese. Thus, discussions on different views
are made easier.

If my lecturing here will be successful, this
will not the least be thanks to the manifold and
marvelous support which I gratefully receive
from colleagues, teaching assistants and the
faculty staff of Ritsumeikan University.

(Z—H— - 7Y B e s
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