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I The sex wars

ポルノ・売春・逸脱批判について

Although anti-homosexual crusades are the best-documented examples of erotic repression in the 1950s, future research should reveal similar patterns of increased harassment against pornographic materials, prostitutes, and erotic deviants of all sorts. Research is needed to determine the full scope of both police persecution and regulatory reform.

チャイルド・ポルノ・パニックについて

The laws produced by the child porn panic are ill-conceived and misdirected. They represent far-reaching alterations in the regulation of sexual behavior and abrogate important sexual civil liberties. But hardly anyone noticed as they swept through Congress and state legislatures. With the exception of the North American Man/Boy Love Association and the American Civil Liberties Union, no one raised a peep of protest.

Daniel Tsang (ed) The Age Taboo (Alyson, 1981)

Roger Moody, Indecent Assault (Word Is Out Press, 1980)

Tom O’Carroll, Paedophilia: The Radical Case (Peter Owen, 1980)

Paul Wilson, The Man They Called A Monster (Casell, 1981)

Jacqueline Livingston (art photographer)

Paradoxically, an explosion of exciting scholarship and political writing about sex has been generated in these bleak years. In the 1950s, the early gay rights movement began and prospered while the bars were being raided and anti-gay laws were being passed. In the last six years, new erotic communities, political alliances, and analyses have been developed in the midst of the repression. In this essay, I will propose elements of a descriptive and conceptual framework for thinking about sex and its politics. I hope to contribute to the pressing task of creating an accurate, humane, and genuinely liberatory body of thought about sexuality.

※これは「逆説」なのだろうか。素朴な抑圧仮説・解放言説ではないのか。ゲイムーブメントと抑圧が共犯関係にあるとしたらどうであろうか。また、ポルノパニックとセクシュアリティ・ポリティクスが共犯関係にあるとしたらどうであろうか。幼児へのケアの眼差しと、幼児性的虐待の禁止は無関係であろうか。禁止の線と侵犯の線は共犯関係にあるが、それ以上に禁止の線によって許容された領分の内部で共犯が生じているのではないか。フーコーが権力・快楽を分析したのはそのためではなかったのか。本論文で注意してよいのは、Rubinもまた、明白に「イケナイこと」・犯罪・逸脱と見なされているものについて直接の「擁護」は行なっていないということである。もちろんそんな「擁護」が課題になってしまうそのことに罠があるはずだが。むしろ禁止の線が徐々に越えるのが難しくされたときに（自由の領域が格段に広がったとき）（一体誰がモラル・パニック＝強烈な犯罪者化に立ち向かえるか）、何かが変容したのではないか。

II Sexual thoughts

sexual essentialismへの対抗（歴史化、構築主義）、ゲイについて、

最初のものは、

Mary McIntosh, “The Homosexual Role,” Social Problem, vol.16, no.2 Fall 1968.

このアイデアを発展させたのが、

Jeffrey Weeks, Coming Out: Homosexual Politics in Britain from the Nineteenth Century to the Present, (Quartet, 1977), in Weeks, Sex, Politics and Society.

構築主義批判

Nevertheless, the constructivist perspective has displayed some political weakness. This has been most evident in misconstructions of Foucault’s position.

フーコーはセクシュアリティが生産されることを強調したがために、性的repressionを過小評価する解釈を招いた（フーコー自身は警告を発していたが）。

※おそらく、この理解は（フーコーの救済の仕方としても）間違っている。

※Rubinはセックス・ヒエラルキーを描き出す。そこでは、次のものが”Bad sex”として排除されているとする。

Promiscuous homosexuality, sadomasochism, fetishism, transsexuality, cross-generational encounters
※この分類はどこから来るのか。症候論的医学的分類ではないにしても、この個別化は何をしているのか。医学モデルの大衆化。

III Sexual transformation

IV Sexual stratification

V Sexual conflicts

VI The limits of feminism

Feminism has always been vitally interested in sex. But there have been two strains of feminist thought on the subject. One tendency has criticized the restrictions on women’s sexual behavior and denounced the high costs imposed on women for being sexually active. This tradition of feminist sexual thought has called for a sexual liberation that would work for women as well as for men. The second tendency has considered sexual liberalization to be inherently a mere extension of male privilege. This tradition resonates with conservative, anti-sexual discourse. With the advent of the anti-pornography movement, it achieved temporary hegemony over feminist analysis.

合意について、ラディカルズ／フェミニスト

Sexual radicals of all varieties have demanded the legal and social legitimation of consenting sexual behavior. Feminists have criticized them for ostensibly finessing questions about “the limits of consent” and “structural constraints” on consent. Although there are deep problems with the political discourse of consent, and although there are certainly structural constraints on sexual choice, this criticism has been consistently misapplied in the sex debates. It does not take into account the very specific semantic content that consent has in sex law and sex practice.

As I mentioned earlier, a great deal of sex law does not distinguish between consensual and coercive behavior. Only rape law contains such a distinction. Rape law is based on the assumption, correct in my view, that heterosexual activity may be freely chosen or forcibly coerced…….This is not the case for most other sexual acts. Sodomy laws, as I mentioned above, are based on the assumption that the forbidden acts are an “abominable and detestable crime against nature.” Criminality is intrinsic to the acts themselves, no matter what the desires of the participants.……Contrary to popular mythology, the incest statutes have little to do with protecting children from rape by close relatives. The incest statutes themselves prohibit marriage or sexual intercourse between adults who are closely related. Prosecutions are rare, but two were reported recently.

1979年、ある海兵隊員（19歳）が誕生以来離れていた母（42歳）に出会う。愛し合い結婚する。二人はincestの罪で逮捕され裁判に。別のケースは、離れて育ったbrotherとsisterが結婚しようとするが認められず。

S/Mのケース。裁判所は合意があっても不可と。合意があって傷つけられるのも許されるのはfootball、boxing、wrestlingなどのスポーツだけ。しかしS/Mでの傷はそれらスポーツより遥かに軽い。

erotic diversityを洗脳理論で説明する者がいる。誰だって自由にはそんなことには同意するはずがないと思っているわけだ。構築主義者でさえも、合理的人間が逸脱した性行為に入る次第を説明しようとする。「倒錯」は構築されているのだから、というわけだ。心理学も同様の姿勢で因果的説明にあたる。

ジェンダー（理論）とセクシュアリティ（理論）は区別されるべき

Feminism is the theory of gender oppression. To assume automatically that this makes it the theory of sexual oppression is to fail to distinguish between gender, on the one hand, and erotic desire, on the other.

For instance, lesbian feminist ideology has mostly analyzed the oppression of lesbians in terms of the oppression of women. However, lesbians are also oppressed as queers and perverts, by the operation of sexual, not gender, stratification. Although it pains many lesbians to think about it, the fact is that lesbians have shared many of the sociological features and suffered from many of the same social penalties as have gay men, sadomasochists, transvestites, and prostitutes.

※しかし後半の共通性もまた、社会学的眼差しによる虚妄ではないのか。実は、犯罪学と精神医学の機能を社会学こそが継承したのではないのか。少なくとも、だからといって連帯・協同の必要性はないだろう。

1950年代の抑圧は、第二次大戦中に形成されたセクシュアル共同体とその可能性に対するバックラッシュだった。1950年代は同時に、ゲイの組織化、キンゼイ報告、レズビアン文学の時代だった。現在の右翼的バックラッシュは、1960年代と1970年代の性解放へのバックラッシュ。現在、同時に性的ラディカルが形成されている。

※この時代区分おかしくないか。解放とバックラッシュの交替史なのか。それとも同時代史なのか。

Sharon Marcus, “Fighting Bodies, Fighting Words: A Theory and Politics of Rape Prevention”, in Judith Butler and Joan W. Scott eds., Feminists Theorize the Politics (Routledge, 1992)
Some recent arguments about the incompatibility of poststructuralist theory and feminist politics designate rape and the raped woman’s body as symbols of the real. (385)

In this essay I propose that we understand rape as a language and use this insight to imagine women as neither already raped nor inherently rapable. I will argue against the political efficacy of seeing rape as the fixed reality of women’s lives, against an identity politics which defines women by our violability, and for a shift of scene from rape and its aftermath to rape situations themselves ant to rape prevention. (387)

Attempts to stop rape through legal deterrence fundamentally choose to persuade men not to rape. They thus assume that men simply have the power to rape and concede this primary power to them, implying that at best men can secondarily be dissuaded from using this power by means of threatened punishment from a masculinized state or legal system. They do not envision strategies which enable women to sabotage men’ s power to rape, which will empower women to take the ability to rape completely out of men’s hands. (388)

To prevent rape, women must resist self-defeating notions of polite feminine speech as well as develop physical self-defense tactics. (389)

Dean MacCannell and Juliet Flower MacCannell, “Violence, power and pleasure: a revisionist reading of Foucault from the victim perspective,” in Caroline Ramazanoglu ed., Up Against Foucault: Explorations of some tensions between Foucault and feminism (Routledge, 1993)

We will show, however, that Foucault’s crucial assumption that power is neutral does not hold, either theoretically or empirically, for women. (204)

We will show how Foucault was himself enough of an advocate of power that he could not identify or speak in the voice of the victim of violence. When he does speak of and for these victims he does not speak from their perspective, nor does he incorporate their ‘local’ knowledge into understanding local practices of power. (205)

To this end we have utilized narratives and oral histories of women who have been victims of familial sexual abuse, especially inter-personal violence from someone of the opposite sex. (205)

Violence that results in damage to subjective functioning attacks sites of pleasure. This is the only common feature that we could find to acts of violence which effectively disrupt the personality of the victim. If there is pleasure in eating, the victim is forced to eat vomit. If there is pleasure in absolute trust of another human being, the baby is tossed into the air and not caught. If there is pleasure in appearance, the victim’s face is slashed or doused with acid. Violent rape is the prototypical violent act directed at the core of subjective functioning because it attacks sites of the most intense pleasure. (221)

Violence does not attack pleasure directly, but insinuates itself into the relationship of the subject to her own pleasure. Unlike animals, humans live in culture: our needs are not merely animal, but also culturally given. We do not just need food in order to survive, we desire a particular cuisine and ceremonial occasions for its consumption. We do not just need sex in order to reproduce ourselves biologically; we desire a certain kind of sex that is literally ‘fantastic’. In short, cultural beings are already separated from any original capacity they might have had for the simple satisfaction of their needs. Culture is not set up to satisfy needs except incidentally and in passing. Culture stakes its future on its capacity to keep desire alive. In our modern cultural set-up, the centaral imperative has become the command, ‘ENJOY’.

Obedience to the command ‘enjoy thyself’, or even ‘have a nice day’, is not as easy or pleasant as it appears. The relationship of the subject to its own pleasure is never easy, even ‘impossible’ (Zizek 1991). The problem of recognising and understanding one’s own desires, of relating to them, dealing with them, is a primary component of intimate relationship in the modern world. Intimates are supposed to confess not merely their desires but their anxieties and dreams relative to their desires. They are supposed to remind us of our own desires when they believe we fail to see them ourselves, and to help us to satisfy our desires, or to suppress them when they are destructive. Intimate relations are framed by a dialectic of surplus and lack. The role of intimates is simultaneously to support one another’s desires, and to strive for ethical and aesthetic balance in the realization of desire within a framework where enjoyment is always excess or lack. (221-222)

The victims is separated one-by-one from her family and friends, who cannot understand what it means to lose touch with one’s own pleasures and desires……her utter exclusion from humanity (228)

vs Foucault, to decriminalise rape

Woodhull, W. (1988) ‘Sexuality, power, and the question of rape’, in I. Diamond ed., Feminism and Foucault: Reflections on Resistance (Northeasters University Press)

Joan McGregor, Is It Rape? On Acquaintance Rape and Taking Women’s Consent Seriously (Ashgate, 2005)

※題名の印象とは異なり、nonaggravated (nonviolent) nonconsensual acquaintance sexual activityも可罰化するthe rape reformの支持。この類の改革に対する反対論が以下のようにまとめられている。(12-14)

1. No serious harm objection Philosophers such as Michael Davis have argued that ‘rape is not a very serious crime’ (1984: 62). For Davis the forced penetration of nonconsensual sex is not very serious. He is not referring to what the law often calls ‘aggravated rape’ that would include additional assault, for example, a beating along with the rape. Jeffrie Murphy (1994) analogized forced sexual intercourse with forcing someone to eat sushi, taking something that is normally pleasurable and forcing it upon someone. Again the implication is that rape is not as serious as other crimes since a constituent part of it is pleasurable. 

2. Lack of clear distinction objection This focuses on the lack of clear criteria to distinguish nonaggravated yet nonconsensual sex――what I’ll call for simplicity ‘acquaintance rape’――or not fully consensual intercourse (that should count as rape) from nonaggravated yet non- or not fully consensual intercourse――what the courts have called ‘unscrupulous seduction,’ ‘reluctant submission,’ or just regretted intercourse (Panichas, 231).

3. Mes rea objection A third objection is argued by Doug Husak and Geroge C. Thomas III, who raised worries that expanding the definition of rape beyond explicit threats or physical violence would be unfair to defendants who base their actions on social conventions about how women consent to sex. Husak and Thomas (1992) argue that it is reasonable for a man to believe that a woman is consenting to sex even when confronted with ‘no’s’ or other kinds of rejection behaviour, including physical rejection.

4. ‘Paradox’ of acquaintance rape A fourth argument against expanding the definition of rape is that women in unaggravated situations with acquaintances are often uncertain themselves as to whether they were ‘raped’. Peter Westen calls this the ‘paradox’ of acquaintance rape and asks what causes survivors of acquaintance rape to be normatively ambivalent about whether they were raped. If the victims themselves are uncertain about the interpretation of events, then the law should be reticent to forge ahead and expand the territory of felonious sex.

5. Patronizing to women objection This final objection was raised by a group of critics of rape reform, including writers such as Katie Rophie and Camille Pagila. They argue that the inclusion of acquaintance rape undermines women’s equality by making them out to be incompetent, implying that women cannot take care of themselves and are in need of protection by the state.

Davis, Michael, ‘Setting Penalties: What Does Rape Deserve?,’ Law and Philosophy, 3 (1984)

Murphy, Jeffrie, ‘Some Ruminations on Women, Violence, and the Criminal Law,’ in In Harm’s Way, eds Jules Coleman and Allen Buchanan (Cambridge University Press, 1994)

Beneke, Timothy, Men on Rape (Harper & Row, 1988)

Panichas, George, ‘Rape, Autonomy, and Consent,’ Law and Society Review 35, 231 (2001)

Husak, Douglas and George Thomas III, ‘Rapes Without Rapists: Consent and Reasonable Mistake,’ Philosophical Issues, 11 (2001)

Roiphe, Katie, The Morning After: Sex, Fear, and Feminism on Campus (Brown, 1993)

Pagilia, Camille, Sex, Art and American Culture (Vintage, 1992)

Pagilia, Camille, Vamps and Tramps (Random House, 1994)

※知的障害者について

What we need to consider with retarded people is their level of understanding and ability to make judgments, particularly about consenting to sex. Beyond saying that no retarded person can consent to sex, which is to deny them any sexual autonomy, we need to ask questions about their particular mental capacities and knowledge. If there is no understanding about the nature of sex, its meaning in society, and its consequence, then that person cannot consent to sex. On the other hand, if a retarded person does possess sufficient intellectual, emotional, and social resources to make the judgement to have a sexual intercourse with another person, then we do not want the state to deny them the right to exercise theirsexual autonomy. The retarded person has to know more than just about the physical nature of the sex act. (156-157)

Carine M. Mardorossian, “Toward a New Feminist Theory of Rape,” Signs: Journal of Women in Culture and Society, vol. 27, no. 3 (2002)

I argue that there is paradoxically more continuity between contemporary postmodern feminists and the “backlashers” than between postmodern and activist feminism. (746)

Katie Roiphe (1993) The morning After

Camille Pagilia (1991) Sexual Personae: Art and Decadence from Nefertiti to Emily Dickinson, Vintage

Christina Sommers (1994) Who Stole Feminism? How Women Have Betrayed Women, Simon & Schuster

Arguing that the dynamics of sexual violence can simply be reversed through a more self-reflexive attitude assumes that women have a linear and simplified relationship to the social codes that constitute them. A model like Marcus’s therefore downplays the “materiality of gender” and ignores that social inscriptions――that is, our physical situatedness in time and space, in history and culture――do not simply evaporate because we are made aware of them. (755)

※これに関連して、バトラーが身体のマテリアリティを無視したとの批判が引き合いに出される。

Bordo, Susan (1997) Twilight Zones: The Hidden Life of Cultural Images from Plato to O.J., University of California Press

フーコー批判の早いものは

Plaza, Monique (1980) “Our Costs and Their Benefits,” m/f 4:28-39

被害者権利運動は確かに反動的なエトス、右翼的なpatoronageと結びついている。

Shapiro, Bruce (1997) “Victims and Vengeance: Why the Victim’s Rights Amendment Is a Bad Idea,” Nation, February 10, 11-20

the speak-outやconfessionは、collective enunciationである。(764)

As a site of collective enunciation, it politicizes rape even as it allows victims and survivors to examine the very terms they use to describe their experience. (764)

彼女たちのナラティヴは時間とともに変化する。

フェミニストが被害者学に固執することについてabsolveもaccuseもしない。(766)

Real victims have been increasingly distinguished from the “angry feminists” (767)

どうしてこうなったのかが問われる。

antirape politicsはたしかに被害者の闘争参加を阻害している。(770)

とすれば、なおさら、「被害者化」について再概念化と再領有化が必要である。(771)

Ann Ferguson, “Sex War: The Debate between Radical and Libertarian Feminists”, Signs: Journal of Women in Culture and Society 10(11)(1984)

Two paradigms contrasted

Radical feminists’ views on sexuality include the following:

1. Heterosexual sexual relations generally are characterized by an ideology of sexual objectification (men as subjects/masters; women as objects/slaves) that supports male sexual violence against women.

2. Feminists should repudiate any sexual practice that supports or “normalizes” male sexual violence.

3. As feminists we should reclaim control over female sexuality by developing a concern with our own sexual priorities, which differ from men’s――that is, more concern with intimacy and less with performance.

4. The ideal sexual relationship is between fully consenting, equal partners who are emotionally involved and do not participate in polarized roles.

Radical feminist, theoretical assumptions:

5. Human sexuality is a form of expression between people that creates bonds and communicates emotion (the primacy of intimacy theory).

6. Theory of Social Power: In patriarchal societies sexuality becomes a tool of male domination through sexual objectification. This is a social mechanism that operates through the institution of masculine and feminine roles in the patriarchal nuclear family. The attendant ideology of sexual objectification is sadomasochism, that is, masculinity as sadistic control over women and femininity as submission to the male will.

7. Sexual freedom requires the sexual equality of partners and their equal respect for one another both as subject and as a body. It also requires the elimination of all patriarchal institutions (e.g., the pornography industry, the patriarchal family, prostitution, and compulsory heterosexuality) and sexual practices (sadomasochism, cruising, and adult/child and butch/femme relationships) in which sexual objectification occurs.

The libertarian-feminist paradigm

1. Heterosexual as well as other sexual practices are characterized by repression. The norms of patriarchal bourgeois sexuality repress the sexual desires and pleasures of everyone by stigmatizing sexual minorities, thereby keeping the majority “pure” and under control.

2. Feminists should repudiate any theoretical analyses, legal restrictions, or moral judgments that stigmatize sexual minorities and thus restrict the freedom of all.

3. As feminists we should reclaim control over female sexuality by demanding the right to practice whatever gives us pleasure and satisfaction.

4. The ideal sexual relationship is between fully consenting, equal partners who negotiate to maximize one another’s sexual pleasure and satisfaction by any means they choose.

The libertarian-feminist general paradigms:

5. Human sexuality is the exchange of physical erotic and genital sexual pleasures (the primacy of pleasure theory).

6. Theory of Social Power: Social institutions, interactions, and discourses distinguish the normal/legitimate/healthy from the abnormal/illegitimate/unhealthy and pribilege certain sexual expressions over others, thereby institutionalizing sexual repression and creating a hierarchy of social power and sexual identities.

7. Sexual freedom requires oppositional practices, that is, transgressing socially respectable categories of sexuality and refusing to draw the line on what counts as politically correct sexuality.

Pat Califa, “Feminism and Sadomasochism,” Heresies 12, 3, no. 4 (1981)

SAMOIS ed, Coming to Power: Writings and Graphics on Lesbian S/M (Alyson, 1982)

Daniel Tsang ed The Age Taboo: Gay Male Sexuality, Power and Consent (Alyson, 1981)

The problem with both radical and libertarian theories is that they describe social power in too simple a fashion. There may be, in fact, no universal strategy for taking back sexual power. Although the radical feminists are right that sexual objectification characterizes patriarchally constructed heterosexuality, their account overdrawn. We need a more careful study of sexual fantasies and their effects. Even when fantasies involve images of dominance and submission, they may empower some women to enjoy sex more fully, a phenomenon that, by enhancing connections to one’s body, develops self-affirmation. Nonetheless, in order to test the possibility of a different type of sexual practice that would provide mental affirmation as well, we do need develop an alternative feminist sexual fantasy therapy for women, and for men, that does not involve such images.

Libertarian feminists are ingenuous in their insistence that any consensual sexual activity should be acceptable to feminists. This begs the question, for any feminist position has to examine the concept of consent itself in order to explore hidden power structures that place women in unequal (hence coercive) positions. That some avowed feminists think they consent to sadomasochism and to the consumption of pornography does not indicate that the true conditions for consent are present. Libertarians must show why these cases differ from the battered wife and “happy housewife” syndromes――something they have not yet convincingly done.

It is important note that feminists in the first phase of the women’s movement during the late 1960s did not make this distinction in thinking about sexuality; they emphasized both a defense of women’s right to pleasure (female orgasms) and legal protection from one of the dangers of heterosexual intercourse: unwanted pregnancies (i.e., the right to abortion). During the second phase in the early 1970s, feminists emphasized women’s right to sexual pleasure with women (lesbian feminism). It is only in the third phase of the movement, when the goals of sexual pleasure have become culturally legitimated to a greater extent, that many feminists have begun to emphasize the violence and danger of heterosexual institutions like pornography.

Vs Foucault

Monique Plaza, “Our Damages and Their Compensation, Rape: The Will Not to Know of Michel Foucault,” Feminist Issues 1 (Summer 1981): 25-35

Paul Okami, “’Child Perpetrators of Sexual Abuse’: The emergence of a problematic deviant category”, Journal of Sex research 29(1) (1992): 109-130.

※逸脱構築とモラル十字軍・モラルパニックについてのリベラルな論稿。しかしそれについての社会的分析は常にそうであるように隔靴掻痒。ノーマルなものこそがabuseしているという批判を対抗させないと無意味。

1980年代後半、the very young juvenile “sex offender”なるカテゴリーが専門雑誌に多くなる。

1970年代：「健康な」sexual lifeは、active sexual lifeとして特徴づけられていた。

1980年代：この動向に変化。Sexual aggression, abuse, harassmentが関心の的に。同時に性感染症。かくて、

High levels of sexual activity and unusual sexual practices became pathologized in diagnoses such as “sex addiction” and “sexual compulsivity”.

こうして、伝統的道徳の徳たるabstinenceが予防策として性教育で勧められる。また、性的逸脱やエロティックなメディアの研究におけるvalue-freeな方法は、非難される。

child pornography and obscenity laws.

この流れは保守的変化と結び付けられる。

moral crusadeと呼んだのが、

Becker, B. M. (1973) Outsiders (Free Press)

Robert M. Baird & Stuart E. Rosenbaum (eds.) Same-Sex Marriage: The Moral and Legal Debate (second edition), (Prometheus Books, 2004)

2001年4月、Goodridge v. Department of Public Health
2003年11月、the Massachusetts Supreme Court、4-to-3 dicision.

2004年5月17日、marriages of same-sex couples

Jeff Jordan, “Contra Same-Sex Marriage”
(This is a revised version of an article titled “Is It Wrong to Discriminate on the Basis of Homosexuality?”, Journal of Social Philosophy 25, no. 1 (Spring 1995))

the “Sacramental” model of marriageが含む命題

1. God instituted marriage as a lifelong relationship between one man and one woman.

2. Marriage is the proper environment for sexuality, procreation, and the rearing of children.

3. Marriage and the family are basic units of society, and are necessary for social stability.

the Communional modelは2.と3.に加え、次の4.を含む

4. There is a natural or biological teleology apparent between the male and the female―”a two-in-one-flesh Communion of persons that is consummated and actualized by acts that are reproductive in type, whether or not they are reproductive in effect……”
the Transaction modelが含む命題

5. Marriage is beneficial to the persons involved.

6. Marriage is a transaction regulated by the state.

結婚のbenefits

legal benefits such as preferential spousal immigration treatment, inheritance rights, and spousal insurance benefits; and emotional benefits such as long-term commitment and sexual intimacy.

結婚のモデル：the “Sacramental” model, the Communional model, the Transactional model

Importantly, the Transactional model does not entail that marriage is essentially heterosexual and monogamous.

この契約モデルにおいては、procreationはほとんどa afterthoughtである。子どもは問題にならない。

Procreation is almost an afterthought in the Transaction model. It sees marriage as a largely plastic arrangement that flexes to social innovation, the basic rational of which is the benefit of the spouses and not to any children involved. This dismissal of procreation as central to the meaning of marriage is seen in the majority opinion oh the Massachusetts Supreme Judicial Court in Goodridge v. Department of Public Health, when the majority, in paragraph 48, asserted:

While it is certainly true that many, perhaps most, married couples have children together (assisted or unassisted), it is the exclusive and permanent commitment of the marriage partners to one another, not the begetting of children, that is the sine qua non of civil marriage.

平等論でもってsame-sex marriageを正当化するなら、polygyny, polyandry, polygynandryも正当化せざるをえなくなる。平等論でもって異性間の結婚という伝統的要請を覆すならそんな帰結を招く。the “Anything Goes” problem.

same-sex marriageを正当化するには契約モデルが必要である。そして契約モデルだけがリベラリズムと整合的だと暗黙の内に見なされているが、そうではない。

But the Communional model is just as compatible with liberalism as is the Transaction model.

問題は、国家が、誰かの特定の（真摯な）欲望をsubsidizeするための条件は何かということである。それは、当のその欲望が、社会全体に対してa vital goodをもたらすということでなければならない。そして結婚からはtwo vital benefitsが出て来る。すなわち、benefits of procreation and rearing of the next generation with in a two-parent familyと、benefits of the protection of childrenである。ところが、

Homosexual relationships do not, indeed cannot, provide the vital goods to society that heterosexual ones provide.

不妊、養子は？

男女のカップルは、実子であろうと養子であろうと、父親と母親を提供できる。

The Editors, “The Marriage Amendment”
by the editors of First Things, October 2003.

※結婚の本質は子どもにあるとの論。友愛を支援する責務・利益は国家にはない。

Today “gay” signifies not so much an act or condition as identity of people who say that they most essentially are what they do and want to do sexually.

A man and a man or a woman and a woman may have an intense but chaste friendship, including shared living arrangement. It is not the business of the state to certify or regulate friendships. As for those who choose a sexual relationship, we may well understand their yearning for public approval of their choice. But same-sex marriage is not marriage. It is at most a simulacrum of marriage, a poignant attempt to create a semblance of some features of marriage, a pretending to be something like the relationship between husband and wife that is marriage.

Marriage and family law is, above all, about children.

the Vatican’s Congregation for the Doctrine of the Faith is surely right when it says in its recent statement that denying the child the experience of having a mother and father is a cruel deprivation.

Gay activistsがやろうとしているのはthe humpty-dumpty logicである。自分が望むように意味を変えると。しかし法律と慣習における結婚と家族の意味はそんなことで変わるものではない。大多数のアメリカ人は説得されない。

Paula L. Ettelbrick, “Since When is Marriage a Path to Liberation?”
(This is an edited version of an article that originally appeared in OUT/LOOK National Gay and Lesbian Quarterly 6 (Fall 1989))

Marriage provides the ultimate form of acceptance for personal, intimate relationships in our society, and gives those who marry an insider status of the most powerful kind.

Steeped in a patriarchal system that looks to ownership, property, and dominance of men over women as its basis, the institution of marriage has long been the focus of radical-feminist revulsion.

So why does this unlikely event so deeply disturb me? For two major reasons. First, marriage will not liberate us as lesbians and gay men. In fact, it will constrain us, make us more invisible, force our assimilation into the mainstream, and undermine the goals of gay liberation. Second, attaining the right to marry will not transform our society.

But obtaining a right does not always result in justice.

At this point in time, making legal marriage for lesbian and gay couples a priority would set an agenda of gaining rights for a few, but would do nothing to correct the power imbalances between those who are married (whether gay or straight) and those who are not. Thus, justice would not be gained.

ではgoalsは何か。それを言わんとすると、一般性に留まるのだ。しかも受容と支援。

Justice for gay men and lesbians will be achieved only when we are accepted and supported in this society despite our differences from the dominant culture and the choices we make regarding our relationships. Being queer is more than setting up house, sleeping with a person of the same gender, and seeking state approval for doing so.

I do not want to be known as “Mrs. Attached-to-Somebody-Else.” Nor do I want to give the state the power to regulate my primary relationship.

community, domestic-partnership

We must keep our eyes on the goals of providing true alternatives to marriage and of radically reordering society’s view of family.

Marriage is not a path to that liberation.

Christina Hoff Sommers, Who Stolen Feminism? How Women Have Betrayed Women (Touchstone, 1994)

Preface

統計的証拠(on eating disorders, domestic battery, rape, sexual harassment, bias against girls in school, wage differentials, the demise of the nuclear family)は、そのcredibilityが疑われる。そこには誇張・単純化が見られる。

When they engage in exaggeration, oversimplification, and obfuscation, the feminist researchers may be no different from such other advocacy groups as the National Rifle Association ot the tobacco industry. (15)

liberal feminists vs gender feminists

※Sommersは前者を称揚しその立場に立つ。後者は以下のように定式化される。

Heilbrun, Steinem, and other current feminist notables ride this First Wave for its popularity and its moral authority, but most of them adhere to a new, more radical, “Second Wave” doctrine: that women, even modern American women, are in thrall to “a system of male dominance” variously referred to as “heteropatriarchy” or the sex/gender system. According to one feminist theorist, the sex/gender system is “that complex process whereby bi-sexual infants are transformed into male and female gender personalities, the one destined to command, the other to obey.” Sex/gender feminism (“gender feminism” for short) is the prevailing ideology among contemporary feminist philosophers and leaders. But it lacks a grass roots constituency. (22)

前者(Betty Friedan and Germaine Greer)から後者への移行にあたって重要だったのは、Kate Millett’s Sexual Politics。

The New Feminists began to direct their energies toward getting women to join in the common struggle against patriarchy, to view society through the sex/gender prism. When a woman’s feminist consciousness is thus “raised”, she learns to identify her personal self with her gender. She sees her relations to men in political terms (“the personal is the political”). This “insight” into the nature of male/female relations makes the gender feminist impatient with piecemeal liberal reformist solutions and leads her to strive for a more radical transformation of our society than earlier feminists had envisioned. (23)

Naomi Wolf, “A Woman’s Place,” New York Times, May 31, 1992について

Is it possible that the Yale women were so stricken by Cavett’s tasteless joke? Did the Scripps women really need a survival kit? (28)

Wolf herself was showing the Scripps graduating class how she survives, but though her methods ware different, her general approach was old-fashioned indeed. Earlier in this country, many households still had smelling salts on hand in the event that “delicate” women reacted to displays of male vulgarity by fainting. Today, women of delicacy have a new way to demonstrate their exquisitely fragile sensibilities: by explaining to anyone who will listen how they have been blighted and violated by some male’s offensive coarseness. If nothing of a telling nature has recently happened to us, we can tell about how we felt on hearing what happened to others. We faint, “discursively” and publicly, at our humiliations at the hands of men. (29)

NWSAにおける「分派」「超配慮」

jewish women, jewish lesbians, Asian-American women, African-American women, old women, disabled women, fat women, women whose sexuality is in transition

None of the groups proved stable. (30)

This year, concern extended to “marginalized” allergy groups. Participants ware sent advance notice not to bring perfumes, dry-cleaned clothing, hairspray, or other irritants to the conference out of concern for allergic sisters. Hyperconcern is now the norm: at the first National Lesbian Convention in Atlanta, flash cameras ware outlawed――on grounds that they might bring on epileptic fits. (30)

seminar → ovular

theologians → thealogians (50)

男性権力、その内面化という議論、フーコーの利用について

Conspiracy theories are always popular, but in this case the authors, writing primarily for middle-class readers, faced a tricky problem. No reasonable person in this day and age could be expected to believe that somewhere in America a group of male “elders” has sat down to plot ways to perpetuate the subjugation of women. How, then, could they persuade anyone of the existence of a widespread effort to control women for the good of men? (227-228)

Faludi and Wolf argued that the conspiracy against women is being carried out by malevolent but invisible backlash forces or beaty-myth forces that act in purposeful ways……In other words, the backlash is Us. Or, as Wolf puts it, “many women internalize Big Brother’s eye.” (228)

Wolfの言う”beauty backlash”, The Beauty Myth, p.19.

Foucault has given them an all-purpose weapon to be used against traditional-minded feminists. (230)

例

Susan Faludi, Backlash (1991), p. xxii

The backlash is not a conspiracy, with a council dispatching agents from some central control room, nor are the people who serve its ends often aware of their role; some even consider themselves feminists. For the most part, its workings are encoded and internalized, diffuse and chameleonic……generated by a culture machine that is always scrounging for a “fresh” angle. Taken as a whole, however, these codes and cajolings, these whispers and threats and myths, move overwhelmingly in one direction: they try to punish women back into their “acceptable” roles.

Sandra Lee Bartky, Feminism and Domination (1990) p. 75

No one is marched off for electrolysis at the end of a rifle……Nevertheless……the disciplinary practices of femininity……must be understood as aspects of a far larger discipline, an oppressive and inegalitarian system of sexual subordination. This system aims at turning women into the docile and compliant companions of men just as surely as the army aims to turn its raw recruits into soldiers.

ibid., p.80

The woman who checks her make-up half a dozen times a day to see if her foundation has caked or her mascara run, who worries that the wind or rain may spoil her hairdo, who looks frequently to see if her stockings have bagged at the ankle, or who, feeling fat, monitors everything she eats, has become, just as surely as the inmate [under constant surveillance], a self-policing subject, a self committed to a relentless self-surveillance. This self-surveillance is a form of obedience to patriarchy.

Catharine MacKinnon, “Desire and Power: A Feminist Perspective,” (1988)

Sexual desire in women, at least in this culture, is socially constructed as that by which we come to want our own self-annihilation, that is, our subordination is eroticized……we get off on it, to a degree. This is our stake in this system that is not in our interest, our stake in this system that is killing us. I’m saying that femininity as we know it is how we come to want male dominance, which most emphatically is not in our interest.

フーコーの理論に加えて、statisticsが使用される。

FaludiとLovenheimの高齢出産をめぐるダウン症出生率談義について、pp. 235-236.

Nomi Wolfの転向、Fire with Fire (1993)での。pp. 244-245.

Betty FriedanとSimone de Beauvoir

Betty Friedan once told Simone de Beauvoir that she believed women should have the choice to stay home to raise their children if that is what they wish to do. Beauvoir answered: “No, we don’t believe that any woman should have this choice. No woman should be authorized to stay at home to raise her children. Society should be totally different. Women should not have that choice, precisely because if there is such a choice, too many women will make that one.”
“Sex, Society, and Female Dilemma” (a dialog between Friedan and de Beauvoir), Saturday Review, June 14, 1975, p. 18.

Alison Jaggar, Feminist Politics and Human nature (Rowman and Littlefield, 1983) p. 44.

If individual desires and interests are socially constructed……the ultimate authority of individual judgment comes into question. Perhaps people may be mistaken about truth, morality or even their own interests; perhaps they may be systematically self-deceived.

セクシュアリテイ・ユートピアについて

Ann Ferguson, Sexual Democracy: Women, Oppression, and Revolution (Westview Press, 1991) p. 207.

With the elimination of sex roles, and the disappearance, in an overpopulated world, of any biological need for sex to be associated with procreation, there would be no reason why such a society could not transcend sexual gender. It would no longer matter what biological sex individuals had. Love relationships, and sexual relationships developing out of them, would be based on the individual meshing together of androgynous human beings.

Ferguson’s utopia conjures up visions of a world of gender-neutral characters like Pat on “Saturday Night Live.” Although Pat-like people can be very nice (doubtless, never rough), their sexually correct meshings do not invite heated speculation. To put the matter bluntly: the androgynous society has always been a boring fairy tale with no roots in psychological or social reality. 

A group of gay women who call themselves “lipstick lesbians” are rebelling against the androgynous ideal that feminists like Ann Ferguson and Joyce Trebilcot celebrate. (265)

Katie Roiphe, The Morning After: Sex, Fear, and Feminism (Back Bay Books, 1993)

性的に安全な世界というユートピア、そのためのマニュアル

In a twisted and paradoxical way, the preoccupation with sexual rules represents an almost utopian faith in our ability to create a safe sexual world. Like the Antioch rules, our intense concern with definitions of sexual harassment over the past few years demonstrates a deep-felt desire for―and belief in―a neat separation between sex and danger. In this time of sexual suspicion, changing roles, and disease, we seem to believe that somewhere out there is an instruction manual, a potent mixture of law ant etiquette, that will tell us how to lead our sexual lives. (xv)

Introduction

女性の受動化

As I see it, there are more than two sides to any issue, and feminists are closer to their backlash than they’d like to think. The image that emerges from feminist preoccupations with rape and sexual harassment is that of women as victims, offended by a professor’s dirty joke, verbally pressured into sex by peers. This image of a delicate woman bears a striking resemblance to that fifties ideal my mother and the other women of her generation fought so hard to get away from. They didn’t like her passivity, her wide-eyed innocence. They didn’t like the fact that she was perpetually offended by sexual innuendo. They didn’t like her excessive need for protection. (6)

The Blue-Light System

80年代後半、90年代に新入生が言われること

“Since you cannot tell who has the potential for rape by simply looking, be on your guard with every man.” “Do not put yourself in vulnerable situations.” “Condoms are not perfect and they do not provide ‘safe sex.’” “To eliminate risk, abstain from sex or avoid sexual intimacy beyond fantasy, massage and mutual masturbation.” “Over fifty percent of all female college students experience some form of sexual victimization or sexual harassment.” “No birth control is one hundred percent effective except the word ‘NO!’” “Are you hearing LOVE when your boyfriend is saying SEX?” “One in four college women has experienced rape or attempted rape since age fourteen.” (9)

safe sex: a new ethos of sexual conservatism: sexual puritanismは、free sex:sexual revolutionを削除したわけではない。そうではなくてsigns of sexual abandonがあるのだ。 (12)

※HIV以降（Sex is death＋Sex is rape）ということでもあるが、むしろsexualityの言説が溢れている。この戦略の目標は何か。例えば、Take Back the Nightの運動は、それ自身はwithout shirtsで踊ったり行進したりのパーフォーマンスである。エロス化されている。それは同時にstrength and vulnerabilityを表出している。それは力＝権力の表出であると同時に、コントロールのためのダンスである。明瞭であろう。新ブルジョワの新しい性の装置なのである。

a list of alleged date rapists

“castration list” “Walls of Shame”
anorexiaをこの文脈で捉える。

starvation and self-destructionに到る心理的理由は様々あるだろうが、

The presence of so many anorexics in our universities provides painful physical evidence of the kind of sexual paralysis that arises from the urgent and contradictory messages about sex: sex is the most important thing in the world, sex is a fashion model in the pages of Vogue, sex brings danger, sex is, in one in four cases, against you will. (21)

They turn their attention, concentrated, obsessive, inward on their own body, effecticely eluding the pressures of the outside world. (21)

Taking Back the Night

Betty Friedanによる犠牲者化批判：The Second Stage (Summit Books, 1981) p. 362

Betty Friedan stirred up controversy with a bold critique of the rape-crisis movement. She attacked the political efficacy of this victimized and victimizing stance when she wrote, “Obsession with rape, even offering Band-Aids to its victims, is a kind of wallowing in that victim state, that important rage, that sterile polarization.” Impotent and sterile are the right words. This is a dead-end gesture. Proclaiming victimhood doesn’t help project strength. (44)

学生の特権化

Many of the Princeton students who take the microphone emanate a sense of entitlement. These students say, again and again, “It’s not fair that I should be afraid.” This is an idea that springs from privilege. Who besides these well-dressed, well-fed, well-groomed students would expect the right to safety and march for it? (45)

Princeton is after all a pretty safe place, a quiet town. (45)

Andrea Dworkinのバロック的幻想：Letters from a War Zone (Secker and Warburg, 1988) p. 14

Men use the night to erase us……The annihilation of a woman’s personality, individuality, will, character, is prerequisite to male sexuality, and so the night is the sacred time of male sexual cerebration, because it is dark and in the dark it is easier nor to see: not to see who she is. Male sexuality, drunk on its intrinsic contempt for all life, but especially for women’s lives, can run wild, hunt down random victims, use the dark for cover, find in the dark solace, sanctuary, cover.

With her mystical fear, her barely suppressed hysteria, her baroque idiom, ……her vampire model of male sexuality (46)

現実の件数

Princeton’s campus security：全assaultsの半数に男性被害者が含まれる。1983年から1992年の間にcampus securityに報告されたrapeは2件。

1992年、Harvard campus policeに報告されたassault and batteryは29件で、被害者の21人が男性で8人が女性。a deadly weaponによるassaultsは19件で、被害者の16人が男性で3人が女性。sexual assaultは1件。

rapeは過少報告されているかもしれないが、男性が暴力犯罪の被害を免れているわけではない。全員にリスクがある。したがって、＜男性は安全、女性は安全でない、危険はジェンダー問題(danger is a gender issue)＞という考え方は事実とは別の所から由来している。(47)

The Rape Crisis, or “Is Dating Dangerous?”
rape-crisis movementの「統計」に対する批判

Neil Gilbert, “Realities and Mythologies of Rape,” Society 29 (May-June 1992)

Gilbert also points out that 42 percent of the women identified in this study [Ms.,October 1985] as rape victims later had sex with the man who supposedly raped them after the supposed rape. (52-53)

According to Gilbert, in the Ms. Study one of the questions used to define rape was “Have you had sexual intercourse when you didn’t want to because a man gave you alcohol or drugs?” (53)

rape-crisis movementの前史

Susan Brownmiller, Against Our Will: Men, Women and Rape (Bantam, 1975) p. 5

“from prehistoric times to the present, I believe, rape has played a critical function. It is nothing more or less than a conscious process of intimidation by which all men keep all women in a state of fear.”
Nomi Wolf, The Beauty Myth (William Morrow, 1991) p. 167

“Cultural representation of glamorized degradation has created a situation among the young in which boys rape and girls get raped as a normal course of events.”
real rape=real sexなる言説

Susan Estrich, Real Rape ((Harvard University Press, 1987) p. 102

“Many feminists would agree that so long as women are powerless relative to men, viewing a “yes” as sign of true consent is misguided. For myself, I am quite certain that many women who say yes to men they know, whether on dates or on the job, would say no if they could. I have no doubt that women’s silence sometimes is not the product of passion and desire but of pressure and fear.”
Estrich’s understanding of “real rape” springs, in part, from her understanding of “real” sex. Like Estrich, most rape-crisis feminists claim that they are not talking about sex, they’re talking about violence. But, like Estrich, they are also talking about sex. (61)

The idea that only an explicit yes means yes proposes that women, like children, have trouble communicating what they want. (62)

※女性の幼児化。ここで＜本当の真の秘密の＞「情念と欲望」が形成される。もちろんそれはときに戯画的に言われるごとく＜一動作の度ごとに男性がインフォームド・コンセントを申請するセックス＞を求めてのことではない。ともかく＜安全と純粋（純潔）＞を欲する点で保守派と一致する点が重要である。

Take back the Night marches are propelled by this myth of innocence lost. All the talk about empowering the voiceless dissolves into the image of the naïve girl child who trusts the rakish man. This is a plot that reaches back centuries. (71)

※仮に＜予め失われた無垢＞が原抑圧されたと言うのなら、すなわち、そもそも脱性化した少女であったというのなら、その＜回帰＞は悪いことではない。何人かのフェミニストにはそんな原理主義的な趣がある。ところが、現実はそこから逸れるわけで、そんなブルジョワ的plotとして『白雪姫』を想起できよう。そのとき抑圧されて回帰するものは、小人たちである。

But did these twentieth-century girls, raised on Madonna videos and the six o’clock news, really trust that people were good until they themselves were raped? Maybe. Were these girls, raised on horror movies and glossy Hollywood sex scenes, really as innocent as all that? Maybe. But maybe the myth of lost innocence is a trope―convenient, appealing, politically effective. (72)

サヴァイヴァーなる修辞について

19世紀には、女性にとってrapeはmurderより怖ろしいという言説があった。前者は女性の名誉を喪失させるからというのである。

Rape-crisis feminists, even those less imaginative or excessive than Dworkin, reproduce the idea that guarding women’s bodies from male violations is a life-or-death issue. To call date-rape victims “survivors,” like survivors of a fire, a plane crash, or the Holocaust, is to compare rape to death. (73)

Of course, sophisticated modern-day feminists don’t use words like “honor” or “virtue” anymore. They know better than to say rape victims have been “defiled.” Instead, they call it posttraumatic stress syndrome……In institutionalizing the assumption that rape is universally life-threatening, feminists are institutionalizing female weakness. (74)

※rape-crisis movementは実はエロス化・性化されているとも言える。下記に述べられるギャップはまさしくエロス化されかねない。というより、新たな性化、性差化、新たな性の装置を探しているのかもしれない。fear of miscommunication(76)こそがこの運動を駆動し（ポストモダンにおけるミスコミュニケーション、男女間のみならず、他者とのそれへの怖れ。また、コミュニケーション成功をめぐるファンタジー）、同時に性化を駆動しているのではないのか。そして、他方で、性依存症という病理化。

This is one of the central ideas of the rape-crisis movement : sex become our Tower of Babel. He doesn’t know what she wants (not to have sex), and she doesn’t know what he wants (to have sex), until it’s too late. (75-76)

With their expansive version of rape, rape-crisis feminists invent a kinder, gentler sexuality. (79-80)

※純愛文学、純愛映画。死別を予定する愛。「少女idol」を主人公とする物語。

Reckless Eyeballing: Sexual Harassment on Campus

Denouncing male oppression clashes with wanting him anyhow. (85)

※こうしてno sex pleaseというニューエイジ的夢想（家に台所は置かないので家事は消去される。ただし生殖だけは人為的計画的完全対等な仕方である）も出て来る。長野まゆみ検討。

Charlotte Perkins Gilman, Herland
ハラスメントの規定

A Princeton pamphlet
“sexual harassment is unwanted sexual attention that makes a person feel uncomfortable or causes problems in school or at work, or social settings.”
※ポイントはuncomfortableにあると見る。

sexual harassment offers an ideology that explains “uncomfortable” in political terms. (92)

※つまり美学＝趣味の政治化の一環と見るべき。美/醜、礼節/無礼。

The Mad Hatter’s Tea Party

Catharine MacKinnon the Antiporn Star

Still Looking for Mr. Goodbar

Afterword

Sally Satel, PC, M.D. How Political Correctness Is Corrupting Medicine (Basic Books, 2000)

※通俗的。章立てのみ記す。
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