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Safeguards for Human Rights of the Accused and Protection of Due Process in

the Saiban-in System

SATO Nobuhiko

Abstract

The rate of participation in appointment as a lay judge in Saiban-in trials—trials
under the lay judge system implemented in May 2009—has declined so much, that the
purpose of Article 1 of the Saiban-in Act has not been realized. The stated purpose of the
Saiban-in Act was to improve public understanding of and trust in the judicial process.
However, such trust could not have been realized in any case if the lay-judge system
actually weakened the protection of human rights of the accused. This essay considers the
Saiban-in system from the viewpoint of due process and protection of human rights of the
accused.

There is an ideological confrontation between conventional criminal justice and the
Saiban-in system. The Saibani-in system has been argued to bring about “more fair and
appropriate criminal trials” by allowing citizens to participate in the administration of
justice. There, the Saiban-in system is not “for the accused” but is considered as a beneficial
“system for the general public.” In such discussions of the Saibani-in system, it seems that
the rights of the accused are not sufficiently taken into account. Whether a lay-judge who
is drawn from the general public can recognize and respect the rights of the accused is an
open question. It is vital that citizens who participant as judges in criminal trials

understand the rights of the accused.
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