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How the U.S. Copyright System Indirectly Supports
its Public Access Media:
Lessons from the Fair Use Cases

UOZUMI Shinji *

Abstract: The Constitution of the U.S. defines that the purpose of establishing a copyright system
is “to promote the progress of science and useful art.” Not only the U.S., but also Japan and the
majority of the nations that protect copyrights define its purpose similarly, because exclusive
rights may give people the incentive to write, create, and discover. But excessive rights
sometimes monopolize intellectual property. Intelligence and knowledge should be diffused widely
among people in order to promote the progress of science and useful art. Because of this, the U.S.
added the fair use provision to their copyright law in 1976 and gave people room to use
copyrighted works without permission under certain circumstances such as educational use. The
fair use defense in courts is also valid when people review and criticize professional broadcast
television. Public access channels on cable TV are providing people with opportunities to review
professional works and encourage people to produce critique programs. By doing so, citizens are
raising their media literacy in the U.S. This is highly suggestive for citizens’ media in Japan where

the discussion for fair use has just started.

Keywords: Fair Use, Transformative Use, Copyrights, Television Program, Public Access Channel
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