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90) F.C.C. Mosher, Democracy and the Public Service; 2nd ed., Oxford University Press,
1982,

P.P. Van Riper, History of THE UNITED STATES CIVIL SERVICE, ROW, PETERSON
AND COMPANY, Evanston, Illinois White Plains, New York, 1958

91) 0000000000000 0000O0O0O0OODOOOODOO1991000
J0000000000000000000000000 *civile service DO0O0O00O0O
“public service” 00000000000 OOO
000000000000 00D00D0000000OO0D0O0DOO00D0O0O0s5801983000
000000000 DbOO0DOo0oOoOoobOOoD20100
0000021010
For the purpose of this title— (1) the “civil service” consists of all appointive positions in
the executive, judicial, and legislative branches of the Government of the United States,
except positions in the uniformed services; (2) “armed forces” means the Army, Navy,
Air Force, Marine Corps, and Coast Guard; and (3) “uniformed services” means the
armed forces, the commissioned corps of the Public Health Service, and the commissioned
corps of the National Oceanic and Atmospheric Administration.)
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Artikel 33 (Staatsburgerliche Gleichstellung der Deutschen, Berufsbeamtentum)

[0 0 0 Das Recht des offentlichen Dienstes ist unter Bertcksichtigung der hergebra-
chten Grundsiatze des Berufsbeamtentums zu regeln. Und fortzuentwickeln.

030000000000

pgooooooooboooo0obOobOooOoOoOoobDOooOUoobO0obUobDUooboobo
gooo0bOooDopooooobOOoDOoooOooDOoDOoDOoooOOobOoDOoooOooOoon
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Artikel 36 (Personal der Bundesbehorden)

OO0OBei den obersten Bundesbehorden sind Beamte aus allen Landern in
angemessenem Verhéltnis zu verwenden. Die bei den tbrigen Bundesbehoérden
beschéaftigten Personen sollen in der Regel aus dem Lande genommen werden, in
dem sie tatig sind.
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Artikel 60 (Ernennung und Entlassung der Bundesrichter, Bundesbeamten und

Soldaten ; Begnadigungsrecht)
0 O O Der Bundesprasident ernennt und entlabt die Bundesrichter, die Bundesbeamten,
die Offiziere und Unteroffiziere, soweit gesetzlich nichts anderes bestimmt ist.
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Distinctive employment status for some public servants, generally defined by law and
usually with four characteristics :

« Civil servants are “appointed” by decision of an authorized public institution in ac-
cordance with the civil service law. A decision by a representative of the State to
“appoint” a civil servant must conform to established rules that structure the hir-
ing process.

* Once appointed, there are many constraints on dismissal. This is because civil ser-
vants are not simply employees of the state; they also have a constitutional role.
The intent of civil service legislation is to balance the requirement these employees
be responsive to the government of the day, with the parallel requirement that
they respect and maintain state institutions over time. In other words, additional
job security is provided in order to prevent short-term political pressures from
leading to inappropriate personnel changes.

¢ There are more constraints on the actions of civil servants than on other groups.
Again, this is because of the strategic and constitutional role of civil servants.

* Civil servants are part of the employment categories of civilian central government
or subnational government. These two categories generally exceed the number of
staff defined as civil servants.

There are other employment arrangements in the public sector that provide something
akin to civil servant status. For example, the judiciary can often be employed under ar-
rangements that provide constitutionally-based constraints on dismissal. Yet, members
of the judiciary are rarely known as civil servants.

“Public servants

A wider group of employees than civil servants. For example, teachers and doctors in
publicly owned schools and health facilities may or may not be legally civil servants, but
they are always public servants if employed by budget-funded organizations.[]
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OJO0O0O000 Article 6
This Convention does not deal with the position of public servants engaged in the ad-
ministration of the State, nor shall it be construed as prejudicing their rights or sta-
tus in any way.l
OO0O0O000 Article 6
La présente convention ne traite pas de la situation des fonctionnaires publics et ne
pourra, en aucune maniére, étre interpr étée comme portant préjudice a leurs droits
ou a leur statut).
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1. This Convention applies to all persons employed by public authorities, to the ex-
tent that more favourable provisions in other international labour Conventions are
not applicable to them.

2. The extent to which the guarantees provided for in this Convention shall apply
to high-level employees whose functions are normally considered as policy-making
or managerial, or to employees whose duties are of a highly confidential nature,
shall be determined by national laws or regulations.

3. The extent to which the guarantees provided for in this Convention shall apply
to the armed forces and the police shall be determined by national laws or regula-
tions.[]

0oOoooOg  Article 1

1. La présente convention sapplique a toutes les personnes employées par les
autorités publiques, dans la mesure ot des dispositions plus favorables d'autres
conventions internationales du travail ne leur sont pas applicables.

2. La mesure dans laquelle les garanties prévues par la présente convention
sappliqueront aux agents de niveau élevé dont les fonctions sont normalement
considérées comme ayant trait a la formulation des politiques a suivre ou a des
taches de direction ou aux agents dont les responsabilités ont un caractére
hautement confidentiel sera déterminée par la législation nationale.

3. La mesure dans laquelle les garanties prévues par la présente convention
s'appliqueront aux forces armées et a la police sera déterminée par la légslation
nationale.J
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0oO0ooO  Article 2
For the purpose of this Convention, the term public employee means any person cov-
ered by the Convention in accordance with Article 1 thereof.0
000ooog  Article 2
Aux fins de la présente convention, l'expression agent public désigne toute personne
a laquelle s'applique cette convention conformément a son article 1.0
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