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5) CONVENTION ON THE RECOGNITION OF DIVORCES AND LEGAL

SEPARATIONS, Concluded 1 June 1970

Article 2

Such divorces and legal separations shall be recognised in all other Contracting States,
subject to the remaining terms of this Convention, if, at the date of the institution of the
proceedings in the State of the divorce or legal separation (hereinafter called “the State of
origin”) -

(1) the respondent had his habitual residence there ; or

(2) the petitioner had his habitual residence there and one of the following further
conditions was fulfilled -

a) such habitual residence had continued for not less than one year immediately prior to
the institution of proceedings;

b) the spouses last habitually resided there together; or

(3) both spouses were nationals of that State; or

(4) the petitioner was a national of that State and one of the following further conditions
was fulfilled -

a) the petitioner had his habitual residence there; or

b) he had habitually resided there for a continuous period of one year falling, at least in
part, within the two years preceding the institution of the proceedings; or

(5) the petitioner for divorce was a national of that State and both the following further
conditions were fulfilled -

a) the petitioner was present in that State at the date of institution of the proceedings and

b) the spouses last habitually resided together in a State whose law, at the date of

institution of the proceedings, did not provide for divorce.
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6) COUNCIL REGULATION (EC) No 2201/2003 of 27 November 2003 concerning
jurisdiction and the recognition and enforcement of judgments in matrimonial matters and
the matters of parental responsibility, repealing Regulation (EC) No 1347/2000

Article 3 General jurisdiction

1. In matters relating to divorce, legal separation or marriage annulment, jurisdiction
shall lie with the courts of the Member State

(a) in whose territory:

— the spouses are habitually resident, or

— the spouses were last habitually resident, insofar as one of them still resides there, or

— the respondent is habitually resident, or

— in the event of a joint application, either of the spouses is habitually resident, or

— the applicant is habitually resident if he or she resided there for at least a year
immediately before the application was made, or

— the applicant is habitually resident if he or she resided there for at least six months
immediately before the application was made and is either a national of the Member State
in question or, in the case of the United Kingdom and Ireland, has his or her ‘domicile’ there;

(b) of the nationality of both spouses or, in the case of the United Kingdom and Ireland,
of the ‘domicile’ of both spouses.

2. For the purpose of this Regulation, ‘domicile’ shall have the same meaning as it has

under the legal systems of the United Kingdom and Ireland.
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