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396) Bz 1%, Stephanos Bibas, Plea Bargaining outside the Shadow of Trial, 117 Harv. L.
Rev. 2464, 2527 (2004) 1%, &M |0BEIE%E [IEBENR L D] LIRHET 5.
397) ZCZTOREEIE, FLVEIIKEIZL T, EBEOWREALEREFELCLEY &
WO ETH L. BB, BRG] Cli’o‘b?‘%ﬁﬁgﬂ)Kﬁ&%’ﬁ@EﬁE%ﬁ’) FBEECHEE LC, H
Haw [BRENC BT /ML [HEEOAILE &S R lgis
Dk & ) ——1 REFEFER R AL 7275 5TH DL T (2014445) Wb
398) Stephen ]. Schulfofer, Plea Bargaining as Disaster, 101 Yale L.J. 1979, 2006-2008
(1992) ; Andrew Hessick I & Reshma Saujani, Plea Bargaining and Convicting the Inno-
cent : The Role of the Prosecutor, the Defense Counsel, and the Judge, 16 Byu J. Pub. L.
189, 235-236 (2002) ; Oren Gazal-Ayal, Partial Ban on Plea Bargains, 27 Cardoso L. Rev.
2295, 2299-2300 (2006) ; Russel D Covey, Fixed Justice ; Reforming Plea Bargaining with
Plea-Based Ceillings,82 Tul. L. Rev. 1258 (2008) ; Lucian E. Dervan, bargained Justice :
Plea Bargaining’s Innocence Problem and the Brady Safety-Valve, 2012 Utah L. Rev. 51,
95-96 (2012).
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ik, ARERHNEER 2 HBL, BB T4 IEEE
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399) Malvin E. Frankel, CRIMINAL SENTENCES: LAW WITHOUT ORDER (1973).

400) Gerald Bard Tjoflat, A Practical Look at the Sentencing Provisions of S. 1722, 1772 J.
Crim. L. & Criminology 555 (1981).

401) HIEIIT A BT A 2 OfER - BEEIT) 0L, AREEHNEZESTH S, SREEH
ZHZE, HHBIFOMOFRFEEETH S, 19844 1%L STz,

GREFENEZRRE, 7THORFMELZFOFEMNER» S SN L, BHOMEMEE,
BRERFEIRIET 5. B2k, FROMSEFEELEL 2 ERkO 5N, T
6UETH L, FELHRETH 5. ZEHOW, 3HZITELBEHE TR TE RO RV, &
72, M—0BGErHI1E, £ TH4BOFHLPEGSNL V. AT, FHEEE O
AEEEIC L 2R E) LOIRBUREEZ H& DK (the Chairperson of the United
States Parole Commission) &, k#2412, AREEHEESORREE 7 b,

402) HARIZBU BT A FT A4 2 Ofifr& LT, BEHE [SREMBHHFTO 0
OFRFNIA BT A4 v LERTREE (20 1) (20 2) ] WHEFRERFRFERESIERE 6
F8IELLT (19874F), 775 1 HLLT (19894F), ZHIFE— [HERMEMATA KT 1 v L2D
BRI BEERE3% 8 48 EH LT (19914F), #AR%S - W EHESE [7 2 V) 7 & %E
HHNZEERHEE 2OGEM] 2 2) A FIBHEAE LT (19914F), MERE [&RER
THRSHC & 2w E% & @ IE TR R ] BORF42% 2 - 3595 (19924F), 4
B—Z [wf emaseE (1)) PRy mEses 1 - 2 5358T (19924), PHFHR
[ o wfl—aRESHZE SO EMIEE ] REREFET2555 1T (19924), kL
M [7 20 B ERERNEIEIC BT 2 BETAOFE L “HEOGR] $ARFRE oAb
W (7 20) 7 ARERFEOHEM] 61E T (B CE, 19964F), MERE [&RE
(GEFR) wATRST ] BOKEF46% 6 5279A LT (199747), #AREHl [=/A 4 K74 > ]
WAV EIE D v — v 4 F150E DT (19984F), {hHNE— [ 7 A ¥ T 4 > &
HFTC B 2 EHFEB] B 5 A 2 X1067599E LT (20014F), /NIVES [7 20 74
RENZ B 2 mAIEE L L CofE - FRbli)—@ IEM 7 A4 FF 4 » 5K11 G % Huls
Z—— (1) (2)] FARHES78% 2 5 113H LT (20034F), 79% 1 58 HLUL T~
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EIE A K94 > OffTHIE, 19874118 1 HCTh b, & DOBHS
2005412 5 £, MEEHIY oFH T, B E LT, SRR
£ F54 YOI (range) N, BRHINE T 2%B5H 72", 2%,
20054E £ T, JEFETHAA T4 213, EE I EE LTV E V2 D,

CDEIZEREEZNZ 72D, 20054E 7 United States v. Booker T
5", IR, Booker HHT, SEIHE A KT A ¥ Ok
HWheEREL, BIEW (advisory) 72 d O EfTERMNIT 72,

bokb, TOHIE, EHEF T A BT A Ak B B 2 IS
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FFsnengs, SHIchizoCTid, ZnazEEL, ZEICANZITIUL
BV L s, ToX Iz, BRHETCBCT, EEER A A
R4 YA BBIS NG AL, BRICBLTORA S 2,

H2 HFRMAA N T A RIS K D
HWIEMTA BT A &, HIREF 24T - a5 S b Btz >
WT, —EDREZMA TS, $hbb, AREFEIT-722 L 2HH
WHERIRRIZHEIN 2 34 2 813 TE§, TORKRT, [ ZRRNL2GE L
HIREF 2 BN 7256 ORBTEEICHIRATE 20 T, HIRERZIT
e, EOREOBWUDPMNEINL D0, TOWNEFENEZEOHIRE

N (20034F), WIPREL: - Ok - IR THARRRGEEIG |0 %25 & RS KEEOFHHE
V22 S A D BV RERG | o#riin] 51-68 (BURASCH:, 20194F) 056 %,
BIWE L @IERAA KT 4 L OBBRERNT 2amfas LT, FIEE DREICBT
B ARG | I MERER0% 3 546 (20114F), ®MEIEA [k - AEHIEICBT 2 &k
BB DB IEIZOWCORFZE (=) ] S5 181% 3 51218 (20174E) 2°d %,
403) EILEH A A T4 L, EREICES CHFFGORETRE LTWD, FD720,
M ED CHIF SR S e v,
404) BIskE LT, THEDL (departing) ] 2% 2. Ziud, —EDOHEITIE, FAFIT1
TEPSNNDL & Zliel 34,
405) United States v. Booker, 543 U.S. 220 (2005).
406)  F)I1 - WIS 402) 46

407)  See, Sentencing Commission Worksheets for Calculating a Guideline Sentence.
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X, T#EHEAD, BHCDIIEIZ DO WT (his offense), FHWEIZCEHTE DT A
NZE+52ERTWTD BRLALVE 2 EEAT Y] e
2 FRERELAEZET, B, [EOZTAN] LT b
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AN SN T 2 20 OBEEATME 2 5 L g S 2", Michael M.
OHear DR L72F—2I2E U, ZoOHBIZLY, SNHE2ERL-EZT
WA ST DIE20%I12E EF 5712 LT, FREREY LEIZOonT
X, ZOMND8% b A & T 7

COBEICLY 2 HOWEN B END L, N EBRL B ORS D
LB LT, BEA25-35% 0wk k7 217,

408) United States Sentencing Guideline Manual, chapter 3, Part E § 3E1.1(a) (2018).

409) ZoBEE, EIEH T A KT A L HATHEOI8TEN L FET 5. ok b, LFIE—
WS o7z, BEEOBETIE, [HE AN, HIEL %o 724U (the offense of conviction)
122V, BIREICE A O FAT % 78k L CREBRIICZ U AN S & & 2 GEl 3 1ud, JEgRL X
WV 2 s 4] &7 - Tz, United States Sentencing Guideline Manual, chapter
3, Part E § 3EL.1(a) (1987). © D%, 1988412, SN —EBIEE NS, T OWIETIE,
[FHHE -7 LI XELS THCOIEIEFT% (his criminal conduct) | &9
WENGIIE & 1t7zo United States Sentencing Guideline Manual, chapter 3, Part E § 3EL.
1(a) (1988). 5 % #ET, 19924EDLIET, BUEDLE & % o 720 19924EIERT F T,
BIERDVEBICZOBEICLE D 2 HMEEHEL O TRV &5, Bl LRI T»
Too ZLC, WL, AL L2280, s [FH] I35 E v EfEDSITon
720 bo &b, FEH L BITOHAAS, ZoBREICLY, FIREFETIUE v Tn
B E I T& 7z,

410) United States Sentencing Guideline Manual, chapter 3, Part E § 3E1.1, Commentary
(2018).

411) Michael M. O'Hear, Remorse, Cooperation, and “Acceptance of Responsibility”: The
Structure, Implementation, and Reform of Section 3El.1 of the Federal Sentencing
Guidelines, 91 Nw. U. L, Rev. 1507, 1539 (1997).

412)  Stephen J. Schulhofer & Ilene H. Nagel, Plea Negotiations Under the Federal Sentencing
Guidelines ; Guideline Circumvention and its Dynamics in the Post-Mistretta Period, /
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FOLEITBWT, Wi ADVEME (authorities) (2xf L C, AIHREFZ T
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BT A TRE IS L CERICHI L, 2L ) R 0 2 i
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R REORHE L 22", Z1LC, ZoBEIIE, HSH O EBRE 3
HESEBRO TR BT 2 &, B, 40%REOREEE 25T,

91 Nw, U. Rev. 1284, 1290 (1997).

413) United States Sentencing Guideline Manual, chapter 3, Part E § 3E1.1(b)(2018). = ® ¥
ENE, BILEAT A N T A AT SN/ 1987T4ED B L 72D Tlde v, TOHED
W ICH72HEE, 192FIEAENT VD, bokd, ZORIEASNIBEET
1, THREEMOR LT ZERSN TV Ao SOMIZEENMA S NZO,
20034FLRIERED Z & TH Do

414) B, [FEozFAN] 75, BRI B W, [#E T4\ (extraordinary) | #5412
%, THER | 25iRd B s, BERLASTED Shdiud, FTRRICET 2D, 74 KT 4 ViEiE
Y bbb Z E127% Ao See, United States v. Faulks, 143 F.3d 133 (3d Cir. 1998) ; United
States v. Brown, 985 F.2d 478 (9th Cir. 1993); United States v. Cary, 895 F.2d 318 (7th Cir.
1990) ; United States v. Gerard, 782 F. Supp. 913 (SD.N.Y. 1992). 7z, f9EEFH%Z 35 &[h
BRI, BEFITHS A MAUEFREISH LT [ LWilER )] 2390 G - 21
PBFERG]), §6K1LL &Y, MEMOHE UL THR M, [E] 280 5h 5,

415)  F)I - FidEE 402) 448, [—HBlE2 2075 &, [87~70H] #% [63~51H] 12&H L %>
THETHL| Lirfs s, T - [F k.

416)  F)I - [6] 143-445,
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417) Covey, supra note 398, at 1260-1269 ; William J. Stuntz, Plea Bargaining and Criminal
Law’'s Disappearing Shadow, 117 Harv.L.Rev. 2548, 2559-2260 (2004). See also, Bibas,
supra note 396, at 2536.

418) Covey, id, at 1260-1269.

419) Id. at 1263,
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420)  Ibid.
421)  Ibid. #fAME, HEREFIA A FF A4 2o [ 28 JUREOREE;ZE S G
%o

422) United States Sentencing Guideline, chapter 6, Part B, 6B1.2 Commentary.
423) United States Sentencing Guideline, chapter 6, Part B, 6B1.2 Commentary.
424)  See, Stuntz, supra note 417, at 2559.

425) 1d. at 2559-2560 ; Covey, supra note 398, at 1264.
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428) Covey, supra note 398, at 1259.
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