Ve I T 5 ATEA T E

H HME R 145 5 H
AR T
H "
— T C®»I
H #1452 5 H

A

H BRI 1458 5 SHOMER 5> 5 A7z
T FRE4005 0 12 & 54 9E E
mas 0

— I I

(1) FHIFREEA055 (i, WELER A Essm Y o b & Tl FIFREL00
SABHC X 2 HERERIC B B A TRE NSRS 5 FHEER, EAERONR
HE, BTOEB TR, LHFREOHEOIIIEH > 7207, LEFEH L
%o Lol HERBEMTMOTEATREH . HiAh 1 LRRES
(VbW 2 5HIE) B TRET 2 & 2T EEERY (HROR OB
MOHERIIZ B 5 EIHA) 145 5 78, #5324 (Behl 20 2 HeR) O 1R
BATHPI T B LIROMER £ RS, 20ERICk D EHEND
A5, A TP T 2 LFROMER ORI, [T A T A L
AIRH T [REHI OBER] (L5 OWEED Z2VEE—kom
0T . FIFRE005IEE IS & 2 RE IS B 2 HRAN L 20
Thb,

* OEBY - RTRY UGERPLAERR
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(2) FIFREA0SIE I & 2 PEFREIC BT 2 A 90 E 11, B % 58
NS L7 SR B S b 2 0 15 % 55 L 7 i 3 e o
%Y. HREH ORI IEHEOR Y HEET D L OBk 7255
HIEHHZDL D% % LIBER VO TRV E V) FTIZOWT, [RHERE
BIZILE Y, ZOBREBHARFRBEECMA SN2 20
STHESA= RNt SRR

(3) B FIHEBAG A AHE R & X b IS G L IEn s b o, Z
DA% 5 HIX, DTFD L) HE&Ths”,

[ 5. Everyone convicted of a crime shall have the right to his
conviction and sentence being reviewed by a higher tribunal
according to law. |

[5 AFEOHREZI 2T _XTOHFZ, FAIED ZZ0H T O
g% FROBHITIC L o THEMSNIENEZ AT 5,

@) REEC 0 &) RIS EA, wifs (FH8RE3) %285, BHHEMER
#1456 5 HIZ DWW CHFREA00KMEZF IS L 2 FRBH L Olb Y TN D
EXAEREIL, ZOBE L ) IFREW05EEIC X 2 EHFRFOHIEEH
WZOWTHEHT50DTH b,

(41 44 FERETHEd 2 TSR] 63K IC L 5 & ARl 44 (2022
) OYEFRFERITANE A, 820N T, FHITLBEZEAIL A, PEFRIERIZ, 578
NFREEHD () 26 N, HEFRECF U806 A TH 1) . Z LT EEIXL, 775N T
Holze FHRBHEZORIER L, BFEEHG6AN, 2R L - BHRBAT
HY . HHEEANS6ADOHFUL., FIRITAN. —EBATE [—FBMEIE] 6 AL
IR 6 NTho7ze B, MEMAET20224 (22-00-62) 12k % &, FH14
FEOMEETEFBEFMEO NBOMFIZ64N T, ) BREFEEHBLIA, B3
FERL - BERE 8 A, EHREMAI4A, I TP 1A, ZOMIONT
HY . WEAHSIAONRIZH7ZICHETEE L7299 AL FlxEL L2ILAL
FIAFEL 6 A FlZEEC L7223 A, AFEH2 ATH 72,
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= HHEMERBUR145 5 H

) EEERN4%E 5 BORIR & BAOKE

(1) EMC 513 B E HHERA O FRR

(a) 1946%F %5 | [\ EL L A ME ST, EM 6841 & ) AES
HE T, EEABERES LIRS 2 #%E LT EBEAEZROMERIZ
SRESEXTO LA L, F2EEEAEREES 194746) 1F. EEA
WITES, B, FHEBEEONEZ e pdsE, IFESAREEL
FALATIHEA L TRAICIRINL, 43 AEEESIE, SRERA
HEE LRI L7 (10484) . FAMRESE, 5l CEBEAE
HAOB & OVERHE 2R L, 100 EE A NS B2 OWEE (s
OB AEREEOREY &) DPEHERFESHES 28 L CEERS
s s,

(b) EESIL. H9MBE (19544) 45 BHREHED. 2083 KES
(&, ANEET) 12> TEEHEOEHRIT LN, ARSI HEY (&
S ROEHBHEBY (85— BIREGEE (66, K2, B3R %%
LTV, AESHERIZ19764E 1 H 3 HIC. BHEEBYROZO (51)
IR EIL10764 3 H23H IS, ZRENES L 720

(c) EIFMERIL. EBSAMES I X LT OMA L) & EHEHEEZ
LOLIhTwb 0T, HEMEEMICEERIEEY L <. flED%ER
2B (2%, RN EFErED). AERES 285, UTHMAEZAA&L
5. A BUSHSE, EREROBESTT SR, A GE
EHS (1) BRHEE LIRS NS, BYAERES, BIFHRESE
IO C OB R & BRI O WO RES £ L n—mER” %
ARELTEY . HEMERGIA%ICHET 2 TR L LT, 1984ED—
ey E 2135 (REROMELZHICB T 5 THmRRE - NP8l %2 51
) B L O20074FD— M= 325 ERHFTORIOTE L AEAHEN %% 5

e

S

]

7

i

E
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W) DARSNT WD, —ikER325 O H MR 145 5 THO B# X
[VIL _E#3HPT X 2HER] THh b,

B, EED AMEDORAE & PEEOITEN X, U5 19464 LIBE) (& EH# AR
FAHES L EHEAERZES S S ICIIEEAESSAEE B L ORFEE
Br (1993422 5) 12X 0, BIEEIREEAMESSA BT B L I E
WAL B X OS5 NS (20064F OB E# S & - TREE) B &
O (NHEHFS) AT & O ANEBRRES IC X D iTb T2, EHE
NEBSERBERBNIZOWEBE LT, bW [EEAEY =27
WIW A RAT L (20034) . B AR BRO—RIER (1355 L 0325)
L EBDITZDIEFHREZH VTV S,

(2) EHNEBIR14% 5 HOEHAR 2 TORR

ML 14% 5 IHIE, ELEAMBESOBREICE 2 <, EHRas 3
THE HARER AHME) OFFRIIBVT, 1 AT UVREOEEDI4
4 T4 OB EAIHFIH T 2302 e L 4H AT 5 2 &
RE] IOV TOv A0 Y REOTBEREEZ A AT T VREPSZH L
TTELBEEN. EEBEEIBERT, [1 A7 T VREOH 3HD
BT AT DB BR6 (AR ot K 4. BRIGTRIT &
N, 512 [BEFAEILGEL M3 (HAEE&D) 0. FHES
TP S, 20k, EEBE (19664) TRIREN7ZbDTH5,

(3) HABURF O 1 HHER RS

(a) HARIZ19564F 12 FHANHE % L € EE MBS OIS L 720 4
3HZERICBVTIE, 200 OLBEICEMES I3 L, [Z0B e
L TREBI 2 b DL xR adorz] Ebubiar T,
FELEONIRCIEM 2R ST L OB (645HBM) 2RELAY., —
FARAFHOEH % 5145 CH - CBET<E L0 (14578 Ok
REIAZ) T LB B0 LT0DY,
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(b)  HARIX1978FIC. HAMHEHIIZ OV TOET OG- L WEK ORI

SFOBIEIC mﬁ@%ma D E WA G TN LRT S
BOMMES %M L MMM KO H BERMNICES L (ARHERY
O [#1] BREEHICIELL TRV,

B EEBLR ( Z A SHEBLRY & BF8 T 19784E o 45 84 ] [E] 43 |2 ik D AKERFE 3K
LRAR=F (N wmiw%WElAfﬁﬁéﬂtoIA®@E$mTi?m&
NBZRES (19795 A 8 H), RekbiAs#k (MERA), S@ENVEZR
2 (A6 A5 H), ,m&$%ﬁ<ﬁ$6ﬂ6ﬂ>fwfﬂ%éﬁ~ﬂf%

. REENBERRS, SHENBRER TR NI IGEAMT
bz, RiEBENBERBR CORDBE, [LELENNEELHT L2 L
% EQHEHEIIO XBUFIAEICENTRETH D L) RFERNBERER
O FFHGEICOWT, SBRER (7720 FRIENF L2AREICO &
F LTI, BUfFE LTESROFHETHY, WEDET] % NI
THYETIV. LRSLTVD,

H MR & A SR L. EISARBICHETR L S, BfEsEs
0 3 7 HHED19794E 9 H21HIZHARIZOWTORHAEE L 72,

(4) HARBUFHRE & & 2 OFA
HABUGIZ, BB R BHERN0% B)I2 X 2 BUFHRE
55 1 MR E (19804F) LIRSS 7 MG (20204) £ TRIBL TS
D, ENZTNUIZOVTHHMEBRN AEZEROFEL ) 1T, HEEROK
FFTRAATFREN TS,

H A 1445 5 THIZDOWTIZEE 1 [l H RBUfF s &3, [(5) 455
WERENTOBHEAIZOWTIE, FHATE, FFERDE BHB14. 6
3724 #54055:5) | &E&(%w%\%m%>%®EA“’ 0. TRk S
NTWDo] EBRXTW5D, T72, 2 B HARBIFHREEL, 155 T2
W, IR LU W%Auiﬁﬁ%ﬁb<ﬁiﬁm¢>%~
FOH P LSRN R L CHEEZ T2 20 TE S (i
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3725, BHIEE165) o EFREIHNE. FFFERARR ONHaranthsesslis) . =i
A (MEH381%) ., B O (MiE#E3805) . FFa Tt DAl )
(FP88379%) 5% &, A% 5 HAZRT WS NOWEFNIL TR S
NTW5,] LT3,

B, HARBIFIZ, FEHFHIC OV T OB % EIREIEOZEA B L
T, B AEZESOE 5 MIEAIIB W T, FHarER (13) 1oL [
DEOMFFDRFHmICBWTL, ZHEFO T T, HIROFEE. Mo ES
[ZOWT EFRDBILEICRRD Hat, e FEIEAN T3 5 Fl5 0y 7 BRI
BT DHUEIRNEDEEZTnE] LNEE L7205, HWAELZES
D 5 0] H ABUF S H A OMIEIT RE TR ENE, RO T
B AN EE (mandatory system of review) Z M L. JEHFHD
TN RBEERDPPATEL O N 2RO L 2RI RETH B, 17
W) Thoto 57 EBAFMES (2020%) REOKRIEITRTLY. 58H
FHICBTLERBEN P ONREHFELED AT L OHfESL (establish a
mandatory and effective system of review in capital case) 23Ej&H SN TW 5

(CCPR/C/JPN/CO/7 §21[c D)o

i

O BBEERNI4ESBEEI -0y /NAESNETEEE 2K 118,
218

(1) g —1 v NEFi#%4 (Council of Europe. 19494F3%37) 1X. 19504F 12 9 —
0 v 7S KBS % FRAR (19534 %%)) LTV 7zAs, I — 1 v s KGR 4B
7 HEEOFIHEET 1D LAUT, 19664 E AL O IR AR (i
MEBLR - E&MHG) RIREZ T, I—0y NFESOBERZRE S
(Committee of Ministers) (&, MFLAMEMF & T — 0 v /S AMESK O BEAE 2
SELT I ZEEIZOWTORE T MERMEZHS (Committee of Experts
on Human Rights) (Zf87x L (19674F) . AMEFIMIRZEH &, TR AHER
Fea—a v S AMESEHOAE2 B4 L) 2HES L OWE CRE XS
AHE & AR BAHOME] 122V TO AMERMREESHEHE (Doc. H
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(701 D'V AR L. BIMEESCHN L7 (19694)

F#EE 1L, P3¢ (Introduction) . 7$— ~ AR (Statement of Conclusion)
JN— b B35 ES (General Consideration) 1 ~493H. 7¥— » C 430G
¥ f It 8¢ (Detailed Comparison, Article by Article) 50~234 IH. f %
(Appendix M AMERFK I — 1 v N AMESEWGEIIRE) HH5bDT, F
T, MBEBGEAEH HESA OFL S U 3HHEZ BRE 3 2 BICE RIS
ANB 72012, ZOHEEZ MEEBFIZEET A2 L2 EFEL T2,
BB 14% 5 HIZOWTIE, 73— b C (FICHISFEM L E) 014371
~MBHIZBW TR SN TV LA (KfikRE [ERO] 2R). 20ZEEFIE
DTFoXH)Thb,

(1433H) HHHEBIA 1455 HICHIET 5 3 — 0 v S AN OBE X %
(L BREOHEDPDIFHESNLODEDLEZ LN TR,

(1443) HHEHEBHOBERLFEHIC R R EBbN D, H—FTHIEL
SNTBPEERBFBCHIFL SN EICIEE=ZFVLEE 2D B
ARTE - HIRDEI & LIS N - I EROBHR P E—FTH LY
B &, BTN L CERT 2B 2 WIENELLTHS ).
F 70, BHRAVPEEMER CREEMBEORNENHHEAZFF S 27 E
LOHRVIOMELH 5L,

(1453H) HHHEBL145 5 HO [FHIZ LD (according of law) | DLH
X, HERIOFTE TR S EROITHEDFTIERIZOWTTH LD L DEmIZ %
590

(1463H) HMREZHE T, HEESA T O LHFROBIE, ZE%
RKdD LD LEH D, IR OFISLEH HERK L A3 5 (compatible
with) &2 5N L5 TH 5,

I— 0y SFHRSBEAAE. BE791Y 1976%5) 12X 0 HHEERG O
FERHELTREZRBY I — 1 v N AMESHIZIHF AT 5% ) (endeavour to

insert as many as possible of the substantive provisions of the UN Covenant in
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the European Convention on Human Rights) % [RZRESICEIE L. AMEE
B4 (Steering Committee for Human Rights) ASHCHL L 7245 7 kg =
FeMBEZESPRIRLCE 7THEHF L 2D, ZIUII988FELILH 1 HIZH
L7z

(2) F—m v /S NSRS 7 JE A 2 53, MFHEMHIZB T 2 Lo
F] (Right of appeal in criminal matters) T&» V). 1 HTHIEOHRE ZI1T 72
TRTOFIF., FROFHHTIC Lo THEHEPL (reviewed by a higher
tribunal) SNAMEMZHT LI L 2ED, 2HTEMEEEDOINFEDY
B T2k HHEOBEDR EROEHPNI L > TH-FOHERE 21T 725
&0 L CImIBEDH T T 5 EFROKERAFROH T2 21T 72 (convicted
bMM@mmmmMQMMmNM)%%@Wﬂ%%@bfwéwo%7%
EESAMEE Gi8EE17)) X, I — o v SFEEASINEENC & AR T
DFFEAIEEMBICRON L E L, FHEREL L OEEMEOED S 5
DT, ZNZEENEOREIEE/ZE LTV b,

S BHERFNI4ESBICNT S K1Y DERF

(1) = — 0y SEPERAE O B BHERG14% 5 IR+ 2 8 1, %
FEOE IR T 5 EFRE (B 2EEBFEOATHERS LN &
HERHHETLFAY, A=A M) T, NUF—, VIRV TNIRT
<=, Iy r—lkoTHbhTWwa2,

T, FAVIZoOWTHRTAS,

(2) FHMERARINER (19664F) (213 B A v BFSERE (CYEoE A )
EERE I LT 2o 7245, 1968412 H MR I B4 L. B R A
O [ [ RN BB 19734 1 HEAE . 2 DF219904F ICHIIY N A Y Oft— A3
HLTwa, SEEICEEL M4y BRI EN T B R 1455 5 IS %
HREITV, ZOR CTHISFHIZOETFE COFIFHFIIZONVT, LIFD
B KRR [(BHO] 2R) %17o w22,

3. HHEFRNIASGSTIE, UTFTo L) IEA SN,
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(a) BEAPERE WO THIFHRZ Z T Y6, TNETTET
DEEINZE S 7% 5 LRV PN L LET R\,

CORBOFFIZOVTIE, FA v @EFILRIE O 1 [ BUfF S
T5, HHMEFRHAMZESRIC L% [#E (CONSIDERATION) | (19774
LA BB 205, ZOFLHFOEREIUTOL I ThHE (K
RO [BERO] 2H),

[PEReE S L I3 —472 2 mE IS Vi L2 fdud Lo far
WEoTDARE) ZENTEL, COHIIZE-> T, HREMEOAD
AL D (R4 VHERES335B L U8375). £D L) Az, H—
FC—EF T EIMAIER & o b ADS, MEEEIETRIC X o THERR
FBCHRLELDLIEDVDHN D Do FA VEBILAEZ, Zhiic, 145
S5IHICHL T, EHRFETOWD TORFEHITH B0 5 & \vio THIZE
OBFENRHCTD LI nE vy, BIREFo72.]

M BEBRERL145% 5 18 & ERRIE IR ORRE

(1) [EIBETH 3 F T C O a0 %

5 2 SR 5 O AL HH o BT S8k A 1 3 42 3R 03 7  — il ©
Hotzns, IHL— T2 7 T EBEIHEHAFT ICTY. 1993FE45) ORI
WL, EEEFERREILESREHERINOREEIIBNT, [ LM
FNEAOTRM, BUANHEFN OERNYERZ TH Y. HHERK 1455
) HAAEN TS Lk~ ERE A AR RET 2 2 L %
JREL,

COHL—TZAZ 7 EEHFFHAF ICTY. 199344 520174), V7
> Y EEIEEF AT ICTR. 19944 4> 520154 . EIRSHHEHFT A H = X
2 (MICT #721F IRMCT, 20104E7%37) (&, WIFN b IEFREDL D 505, 0%
BRSO b, ERECTFHROWIE, BELTE2b0L%-T
lﬂé%)o
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(2) IHZ— T2 5 ¥ 7 BB HEH T BREEREOfEIZOVT, Z20F
fed & ORI (Berpr) HAITIE, BEREICB T 2 EEREOHIEIZ O W
TOLEFOBREN o722 A, RHAIOLIEIZ LY (20024F), £ L
FREFRBHITOROMEG L5 ZOFHHEICL VSN Z LIl
2 U o THERE T OBEEREOLERE COMBIINT 5 1K
A EEHERKI4% 5 HE SR L CIERETHRO O NEREM SN G
LMD X A HIk, 20014 2 H2TH) T & B &) A H 52
(3) IHZ— T2 5 ¥ 7 BB HEIHITS L OV 7 > & ERIH T O3
HIZB T E—FHHIT O TR PSR Ol S Ul SROH s &
NDHEIL, ZFHTH L0 LHRFTEL VO, EROBHORET
HY. EHEHEHG14% 5 FICHE S LT b LIROMRIMEE S L2 Tk
57w Bt E RAS, Wik o R — B —HF (Judge Pocar) 12X F
BENTBY?Y, 2059 aHARBNAE—RIELRTRETHD L
FREN TV D,

(4) FEIBHFEHFIE, O—<H/E (200247 1 HEM) ICL Y FEIL
72 DTHHH, [HL— uX7z7lwm$ﬁﬂ% LB, ZHHIT
HH, MEEEFRLBAO LN, EFRFICIE—FHRZHE BT
(amend) b L < I NH OB F 72138 5H (new trial) % 4y U A HERRAS
HoT (m—vHMISE. 845), R ICB WV TEIE EHE) OFE—k
HI A HE S NP7 A TR (ECREHD) bd D D 2H, SHwHITHD
tm\%ﬁ%@%%ﬁ%ﬁﬁ@iﬁ%ﬁf%iﬁ@%ﬂ%ﬁ&w

LA L, SHICH LTRSS ), FEEEHS BA) ofss™
Tu\iﬁmﬁﬂ%%hﬁéN<\%ﬁ%ﬁﬁﬂ&??ﬁ%k%&tﬁ%
B (retrial) A2 ENFESINT WS,

@ /I E—— B EERFI145 5 IROAER]
(1) B EtERF145 5 THOMERMIZ, HHEMERORIEEOGR. Hi AMEER
BEROBHEIIN S 2 AHE, EEAME~Y =27V, B AERE &K
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MER325 . BHERNOFEMRELZ EICL > T UTOXHI %D LBD
bNb,

HHMERR 145 5 X, [HIRATL, & %2 20 7238 0 _LEH T O
BTN L D EFROMEF (the right of appeal for those convicted or sentenced
through review by a higher tribunal) JSD PHEL TS, ZoOHBHERDN14
ZSHOHEMIZ, 4 27 TVREROBIEFREICHED SEHERRHE 3EFER
T S, [ZOMRAIIHEMICL > TROONZLDTH - T, ENE
Lo TOARDLNT=HDTIE R\ (—RIWER325455)

HEHER A 1452 5 THOMEANIL, REHRIITEHN SN (—iimE sz
FA6TH) . F 7o, MEFIOREEIZ—HT LS, BHEO LREND 2 5E1E
TR S N2 X% 5722\ (Henry v Jamica Communication No. 230/
1987 Views of 1991)o H HIMEMKI 1458 5 HOMERM O RAN, [ L RE4HHIE D
WEBHFTIZ L > TEPND L) HEL - THIREN D LD TR A\
DTH Y [FHREHFTI & 2 IR 122 EFRECHPT £ 721 # i B
BT & o THIFHIRDS T VE S N2 E10, BRI X UE, 2 oFFRH)
P S HIZEROBEHITI L o CTHERET LI P TELZVEEINTVS
BAEID, THUSER T 5T 8127k 5 ] (—mER32% [20074F] 473H) .

H IR F145% 5 THOMERNIZIX, HIko AT et (EHEAE~ =27
5.20, —ME 325495 . BHOHFLIFENDT 7 L A (FEAME~ =2
TOV6 3, —iIERI2T49E) HRRO SN THE Y HIEMERKI145 5 HD
MEFNEE DFERNN AT (— Ry B R3275491H) ARE S L HERTH %,

B HHEMERR 2 &3, AT 2 G E 2 & TR E 0 5
HBrEn T )Y, UkSHOMR L 20BN 2T 5. $72, Hlif
B 145 5 HO LIROMERNL, FIROEEFEBREOME [ LIFOMER X
AOTHRN, BUGMWHEMOEARNEZTH ), BHIHERL 14558
IZALARFE N T B ] (\H87E25)) 2VRT & ) IV L - ERMHE TH
%o

(2) FEFRFE TH—FHRDPWEE SN 72 2 A FRH P (@AY TOEVH O
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HRER) 22T mENE. F2 TR AATRENRD L IMECE
WTHLWHON DY, BHEERN145 5 HO EROFHFT OF#EAEIC X
5 LHOMREET 5.

Ty GRS NEEMREZRSWEF Doc. H [70] 7) (Fii8aE
18)) Tld, [SB—HCTHIEL SN-FPEFETHIEL SNBLEITIEE
ZEPVEE R BT EPRBIN TV (1443), [[ T 1E Gomariz
Valera H5% % OB AHER B & OBHEHE 0 2 AT SRR S
., B AEZES R3S S [TFRFEHPTIC X 5 EIRH Pz
FREHFT F 72 IR EBHFTIC L > THIRHIDI S W IE S LA,
WE X UE, CoFEHHE S 512 EROFHFNC X > THERT L 2
EINMTERVESNTVAEGAIZL, SNGHERTAZ LICRA] (47H)
ELTWwW5,

OB NERZE S —IkE 32T (20074) O RFEIE, BHERGO
HEREFICL o TH, BHMERN14SG 5 HOEAL, [Z oML [Hks
L OHET (conviction and sentence)] 2K > THEISNLLDTH LI,
FIUIHE AR OFR TITEIEE o 72D LR THIEE Lo A1
L#HASINL, 2D XD et A E TV LTI £ 72 Bk
RS AR S 2V Y FRHER TS, AR —RIER32
5 (0074F) BOBHELETHIHRINTREY,

(3) [ ERRDEHFTIC & o THER SN LR ] (BiHRMH14% 535) 125
6§ 5 Lo [FEAE] 1, FHE, x5O HEETH 5,

B MR 145 5 THOMEFI A A F L7z ELER S HE 3 BES T AR
LRI WLd % (deal with miscarriages of justice) b DT b & DifamHd
Sncph™ . cokoBEHTS . [HBMERNA% 5 HOWAIL, 6
JHOMERN] (329 [miscarriage of justice] MFEZETOMIE) & & 12, HHIME
B 2 % 3 OB RH 7 HOAHE B0 2 MR & [ LKTELC B 5o 17 & &
NTWwW5b (Hif83E33) @ Gomariz Valera v. Spain FF0 BffE%E Z DOFEIZER LT
W5,

(it
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I—0y FFEERO NMERE MR ZBRS#EE (Do H [70] 7) 128V T
E. FEEDEEMEN CFEMEO RN HFEE S SR ME R S %
WHADREN R SN Tz ds 443, HPMAERE S LA K
(Reid) FHEIxT T 5 AIFIZB VT, MIVENCIZAIRHT L& © [HE
I AT (substantially revieW)J38>’9" LGN HDHE LT T2TXA
(Gomez) FH-OHM ANEZE SO IR [HIRFRE &% £H I H
HET LRI, v AIRRREDTEAN, AR I HIR S e
FHAE, HHHES 144 5 HORMT 2 I T S 2w P e LTw
%o

E#AME~Y =27 Vi, [ HEL %2 %R (The right to full
review) | & L C. [HHEETIILHOZEOFIRHEL & w0 FEmEE
flis X OFEARYEH O ARG E SNRIER S 75 R (HARERASS
—439H, FHH306H) & L T\Wb, B AERES - RIVER32ZIE [FE
DT L EHEOW G IZHEIN T, FHAHEOME % B EEIC AR
TWh ks, HIHPREME % EENHERT 2R BEZRL TV 5,
A IR DOTEAN F 72 1B IS PRE Sz, FEOMEE F o7
DoRWEHFRHE, HAOTTIEIART S THL] U8H) L LTwi, TL
T, OB NEZB SR R325 (200742) O FLFEIL. B HRERD
DFEMFIZL->TH, [HAR2FEOMBEICHIBR S LRD L < ILF5E
TOFHld, 145 5 OB % 72 & 72\ ] (William a. Schabas #ii85#34)
LO416H, 1193H) &L LTERHEIN TV D,

¥ B I — RT3 (0074 HomEdtc b, EO D.
Jaddoe v. Netherlands (45 > %) HE0 B (202246) ¢ H A ST
Who [AFE. AFM L BEAORATECRF S NWEAL, H—F
HHRTIXAFHEATE. BHEAEIECTH - 725, EHRETITATG HEA
) B MEEER) MEIAHEE SN, HEAOBEMHIZOVTD
A0 LR (L) g S, B AT B S GEHRE B LT
T TH L. BRHAEESL. EROBHFTIEHE LI TONE R
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e L OH SN2 SFFRO T S EAR OO FIZFERN 2 FEE s
THIRBDDH DL ExMWARDH 2 (11 35H)., M E DR &SRO
WFHEEOFFRE LCUIED . B A0 B HBMERD144: 5 HOMEF 25
EINEL AL 63, FIRVENZIE. HHERD 25 3HE@ICEDSEHK
B L THBERELHEORBE SV . T-BHEBILOHEY L 238507 H
AL L7z (135,
(4) BHMERA145 5 AR O [HERFIZL D (according to law) ] OXF X
EHEARRE 3TERTOA AT TVREOEIERFIHT 54 0 &
OFBERZICEIN TN ZODTH LD, TNLINVEDLIENTED
DIEFHHEEDORXTH ) . BHEEL T HENOHFIEZD L DTIE 5V,
-y SFFHREO MERMRZRESMEE (Doc H [70] 7) TIX, H
PHERIRI 145 5 THO [FEFIC L D (according to law) | OXE L. HEMOLE
HETHRHEHOITEDHFEIZOWTTH L L Difmile» ) (145H) LR
WENLTWboTH), #HI AMHZEH SO Salgar de Montejo v.
Colombia F {4 FLf#E 1%, according to law DL E X [FHEAZ T HHE
FOFIEZ DD DEREFIEOBREIIRZNDL 2 L2 BHINZbD TRV,
[ZNUZ L o THREND DIE EHBOFHFTIC & o TITD N L FHEADOKERX
(modalities) T 2 | & LT\ 2, E#AME~ =27 Vi, [ LFEDT
TEGHBERTRE SN TH Y. Lo > CHER LIZEPEIC L -
ThEASN 2] (HAFERASTE, FE305H) & LTwb, HHWAERES
DO—REHEI3251E T[HEARICEDE] Lwy RHE, & LA EMIHPT
WL AHEHNED L) BRI TITONADOhOPE. %5 NN EDOFHIFT
DB THEMLT)EHTEA AT 22D LD TH D] (45H)
ELTw5, F/-, BHMERGEREEFETDH. [“according to law”IZ & -
TR END DI LD L > TUTHON L FHEEOHKK (modalities)
THo |V rAkThH D,
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= HBHMEBKI145 5 HOMER A 5 ATz
HIFRE4005-MEFIZ K 5 HFREH

) BEERMNI4K S EOER D 5 A4 -HPE O LEIE

(1) [ HMES0144 5 HOMRIL, FIRHUIIHT 2 LHROEANTH -
To HIRO X 912, HEFREH DM SN D, fEo T, MIFREA005(E
EC L ZEFREOATFEENC O EA S, ZIUSHET 2N OEEE
X, FEMES L OEERMEL BREET 2 SWWHEE (FL - LEa—,
full review) TZ2ITILZ R B\,

(2) FIFFEHA005A05812 & 2 HETRaE O I8 FLHNR TR E 72 2 w3 H i o
HkThH o Ty ZNUHT 2 EFRIE EETH 200 ZAULEEER S L <
REEFEROEY B L OHPLELOEHAH 2 L ABRE LCHTET
LILNTELOATHY (4065), FHELR, EHEROFEIT LEH
HZ 7 & 2

FEZHOBER, EAOBRICET 2 EELHEEZSLLOLADS
NDOYGEIZR- TORIETH ) 4065, FFEEBOFD 2O DOH|ET
L BEADHROEDTY 2\, T2, ERIEZEOEMER - FEHR
RS kDR (1% 137, EB L. EERCHRMLR
o HEIITOA TS L L WbiLa s, BERESES L. Beh iz =
FTREFHBL S L ALGOFHOEELNH > Th, SIS 2 MR
Wid RT NEHBL VL SRTBYY, Wl AOHEFR L IR\,
FEEMI IR L EoREE R L T0s e LT RO T’
7o MBI O X 51T 7 B IRBE D 720,

REEHIIN, SR, LR, MRS X CEERESER O
FELEHE LTHY ., EHREOHFREH % EHWFERES 2 A, #
BAOHIEHRIH LT EHRT 2 @HEEERDD) HERIIE X BRI
ENTVEVDTH b,
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(O) B RERI4% 518 & FIERE4005 1B E DREIR

(1) FAHERA14% 5 HOATRHICH LC LR 2 (Mt ko) 1
RIS, HEME Y SENELEEET L 2HNEEES ST LHEHTH
D, EEREH Y FREH) SO M SRS S v MR
FERAEIHECH L LM TH Y. ZNAED AR LT LR
F 2 HERNEREL L 22 ES B T o T RAEC L Z0ER Gaf) 2
TR STV B HIMERY 2 &3, BIROMY . AT 2 HosisE
o CRMEOERIH 220 TH Y FREA04EE L, [l
4% 5 IEICEAT 2 & 9 B S AGER SN2 U 5 2,

(2) FHIHEBLA 144 5 THOMANE [RHOEIC. SRR & EE o3
DLic, ARG 2 EENICHEET 2 BB EL WL P L
2L BIRO X910, RERHITE, BRBEOL IR £HOHREET
BAHAIZENTO ARV, SO LI RREO T Ty REHHFTI~O L5
SHC EFRD AR A RREST S 2 Lk, BEE (@H0EES
DTERVHROMETH ) . R4 HOER E 2 b, 20X
) HHRER S D720, FIFRFEA0LEEIERENIEE NV EHS
NAIE % & 7 v, THFRHEA004 1038 124 R H % & F 2 WIRRR GER 12
Y0, 20k nHEE ST EEEE (EECHESR) A5 HHERY
26D EREE NS LROSNTWD,

(3) FIFRIE4004 1012 X 2 HHOFM THHICHRE T2 2 LA TE L]
IZOWTIE, FERIE—IC. EHOTSIEERRORG L Tk, T
EORFO, [HHEOFREVICBWTHII SN Y LS, HIREH
XA, TR ORI AR L HIMF SN DA TH - 72,

L2 L. SOHBHIZBWT, RICTRREE. FeEoRms iy
N, BFRETHRENATE) & LT, RO LI 12, BESHHFIA
TR (BERHEEH) OLHWHELEL TLHMATRVOTHL NS,
B AP RESEHFNC LS LT 2N REHOBEEEY T2 [ EHO
BT Tid7e L MFRBA005M0# 12 X B HFEOA TN 2215724
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NI, [PEFRER L, FERARR ONRaRaikessslse) HFEhEH K
S5 HMER T 2 E ANOHEAEF R SN TV B0 (5 2 10 H AREUF
WEEIAES.) VI RMIE. FL TV RV &2k b, FRFE400510
FICLDHRFEOAFEEHIFF SN,

B, FEFREICB W TERALOWE AR b WO E S
T ENTIL, Z TR AR EOTE BN TH L o
% <. BHMEBN14% 5 HO LROBHFT OFHEEIC L 2 LFHROMEF O
R 5 3\ hS, HAER - FIFERRASTRD O AU — A TR LA B &
NS5 70 BYERFERIRH RO E . ROEHIA L OB EIETHIRO 5
NEWHOEEZ T 25613, 22 T8 L WIdfEicswe
FHLObODH Y Hd NI HHERK 145 5 TIZ & 5 RO EHFT O
AN & 2 FRROMEM DS 5 o

H HIHEBLF 1455 5 THOMEFI O R AN, [ 435K E O e @ FHFTIC £ - T
BHONLEVIEEL > THRESND LOTIEAR W] (—EERS2S (2007
) 47TH) OTHY, w EBOBHTAPE 1 HFEE LTHIFHRT L2 LT
HEEZT S [ EROBHT] 3% W2 EDFENR VO L [k, 3%
DEFEEHAS TN xHEEL TS [ LROFHPT] B wblEfFS s
Vi,

T

ma s &)

) PLRak7z X912, FIFRE4A05%0 LEHEO b & CHEFRBEHCHIPT A
HIFRE400&EFICL D AIRAHZITH) T LIFFSN VL DOTH Y,
FREA005A0E D [HIH P OHTUIIZA IR E Tk v,

B, HFREW0LMEFHFIC L 2HMCARAUIE TN WEEL. B
FHMERRI 1455 5 BEHEX DI 22 b FIE2ELE X L LOMEA ZEZ 5N 508
(W48 3) ouifEE 2H) . 2 2 CIXHMHERK 145 5 HE ORISR > T
MEF LT\ b,
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&) FET 3[E

(1) BUFHESEOPRFIC BT 5 8FAHNORE K

HAROBUFHREE L, BIRO X912, HHMERK145: 5 HOMEF O Rk
IZDWT, =% & FERHIE OBMENIZT S, Z O CHEFREIC
BUAERHHITHONTVWEZEIZOWTREREN TRV, &5
2y BB R 3 2 36509 ERROBIE I LT, TOAREORILE L
Ty FAROFHHIMTDONL TN D, L L, DAEOBITO =ML, Frd
D& 912, HFREA005M0HFHIC X 2EFFEOAIFE AR A, FEER, 55
S EEHHIC 7 5 2 WIHFREA055 D P TITh LT A, WibIXZER
DdHDH=FMThd D, FIEMRA, EHELS LERBIC AL 2T &8
(405%) HHENCEELZVWERLY AL S L2 Lid, EHEHLED
T BN IHIBTETHD, FFEEREN LEHEIZ A S 2 WHIFRE4055
DT CEREFIZBIL2HHRANIITON TN LI LICAEROFF, =5
il & B HAEBLRY 1458 5 THOMERRRE . UK P25 3 % 2B EFRAZE D
HEETLOEERTH D,

(2) EHDAEEFO A B OO 22

PRI X 2 FRERL. BRCTEEROATMEOMRO kL LCE
BENTV 2, [—REBRINCKT 5 &5 2 FEREL T 2HE 1013,
~~~~~~ FOL) BHEE LA ERT GEREBOFE) LEH ) 2 L3
HEhTwbe, Lo L. MFRB40LEEOHRENOBEITIE, HER
BB LEBHIZZ > TW V2D, [20 L) 2K % LzhgRT GE
MEHOHEM) | ZWEET 5. ZOLEHE (L5 X 2HFESLRVOT
B 5o MFFFA0LMEHEIC & B EFHE BT 2ARAHE. HlGFES
DEBIEOIIREE ZEA1LT 2 DTH B,

D AT RS irm— R IT EORE— | D & Al (Bt
Fh 19574E) 46T (R HNE T AER69% 4 7 [195441] 28%0) 1 3MIFRIE4065 % [ L
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B ST 5. B2, HEH [ EHFoBEh] F HHEHFREF2— - 7uok A
(CHZEM, 19724F) 350F. W FARaAEGEES 3% (HZEM. 19644F) 90H,

2) PHRTTR THEANARE S A0ZY (1) (2)) HHEIEFKI4E 95 (19634F) 5
B - 1175 (19634F) 21E1d. HFRE4005MEFIZ L 2 1EFEICB T 24988 % [ LI
OFE] L LTHNT D, FBE MAREZE [ ZHERHINCL2HERANE [ PRk
FIFF ] AR 36 2 %5 (19644F) 18E . k3745 1 HO AR HH I o B &1k
[P CTH B L AHIERICREE Sz, BT oHTHY . [HEoksay
5525NHvE FI, ZHFEHEHITOAFR IR S QLS S 2w Lid], B
ThbeEhd,

3)  ANGHERLG [HEFREEI TR A 58 B & A SR Tk 5 2 ERROMER]  — A/
1 WRBEFEMHFN A & L T——] arfiikas405 - 4067 (202347) 5978 (https://
www.ritsumei.ac.jp/acd/cg/law/lex/22-56/030hisaoka.pdf) . ZD614E, AfTlZZ Lz
HiFE & 5

4)  ZREREFRE N IULIEAI264 3 A30H . R B gt iR R IFAIS04E 6 H22H T4 9
%8 F1I89H, TNICOEBM, TR [ =S o LisdwHg] [ DHSERnEok
ARE] (F1E3. 19604F) 257, #IHNTHIEIEER 2 5 (19554F) 1 B, ‘A [THFRS
400505 LR A ORI P 2) 2 M16% (19564F) 2 Hid. FHEME TORFED
BEOFRBHOAR L, $HET 5,

5) FEOIY AR LEL T LML, RAHBERSLE 7 H18HI#20% 7 51147H, i
Brd S e o X5 2 25 2 mBEHBIA D 5%, SmEmi (R4 245 1 H23H 474
L1 1HEHLZEY) FUEMOHFZHERELTWA L END, IO XS, InEwtE 1
FPERERIC X AWEER R E FEONG ] (SR e i fcd: (R&)) (fcE,
20214F) 353E. INHEW [FIFHEFREICB T 2 HEHHEOEEOTGINO R —
A SHEIH 7 HHA IR L C——] SarfEEES2339 - 4007 (20224F) 1004,
shAR g BRI —— R 0SEIE - BT 28 1RO 5 N2 FEOFGERARDLED
F1 - HEIRS Watch GREEHIBIFREZLS0 551 3 7 —3T]) (20224E) 229HE.,

6) /NI [RGB 1T B HEIY FR—IHFRE3935 1 HOMBGATR— &R
Hehi |3 PR ia L REIE BURoMFES: (7)) CHZER, 19774F) 258FH. %
D260E, HL. HHRFEICBT2EHAORLS»SAREHZ I 5. FHIC [HEFREIC
B 2HEEN - GIOBE] SRR [FERE L E] (BorE, 19974F) 1315,
JeHER S [HESRH Yo e B ORI ] LR - SRS [HEtanme 25l
(fF1likE, 20014F) 231E 2% %,

7 AEE R AR= [(IPEBOR - AHESNEE) BB AR 12X 50 &8 [review,
[conviction|, [sentence] OFGFED [FHEIL, [HIRHYL] [FIF] 13 H HERK OES
KBOBOFFETH Y, Kb 2L B [review ] (2O TIEHFTT O [
] oFHLAV 5,

8)  FEHMEAMRAN [EFS AMEMA RG] CHE &S ScH, 19814F) 4 H, 17H,

9) A ERES RS TEPE AR B R D58 ERE R, 19684F)
7TH

Ho
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10) BAIMEZER—ENER, 2 0Id—kWERELL, TOMRIL. HARELES
KRAR—LNR=D [EBEAMETA 770 =] 1Zh) ., FRLENIZLoTW5,

11) UN Office of the High Commissioner for Human Rights in Cooperation with the
International Bar Association, Professional training series No. 9, Human rights in the
administration of justice : a manual on human rights for judges, prosecutors and lawyers,
2003. [ 13, EIBSE G MR S 70 %5 E B AT (OHCHR) . 15 ) BB I 8 1 &%
(IBA). BHFCFE#H . HARGEMMRET 7 - KFEAESHRt Y 5 — (b2 =514 VK
W) [HHE - MBE - AELOZOOEMAK~Y =27V "EEE 2B 5 A B
EASCHE (20064F) & LCRIRRS NCB Y . HAGERIZ ISR S Tnbd, DT,
[ AME~ = 2 7V L5,

12) VA EESES R AR, miigsk 9) #1438, 147H. F /-2, Manfred Nowak, U.
N. Covenant on Civil and Political Rights. CCPR Commentary (1993) p. 267 § 66.

13)  /NSEWIEF RIS ESR O4tbdt & 2Oz R ] IR E TR (8 BRFEFRIRAF
Zekry—) 2% (19784) 1H., ZD6 H,

14) AFELEHEOIRIRIFCIEZ RS TIZOWTIE, 75E [hasseorit] %25 (19584F)
165, —FHAHBOFHNIZOWTIE, [ 45 (19604F) B8E % LM, F-HmTIco&,
Manfred Nowak. Ri{gqk 12) #272H, 791H% &4,

15)  #87lIE SRk FM 57 B Sk B0 145,

16) #5118 X O 2 [l B ARBUGF#RS . 45 5 M0 B HERNZE BRSO Fa I3
LB, MFAEOBIEIT R, 86 7 BB REEHREORIEITR (EECE) &, w
NOHIHEEE 7) OIFEE R — L= [EBEAERG] 1I2X-oTwde 2B, 87 HEHE
HREORTEAALTL, A FHFIIBIT2HRH0N. RO FHEES AT 4O
(Establish a mandatory and effective system of review) 23hiESCTw5b (21[ ¢ JIH) .

17) Council of Europe (European Treaty Series - No. 117), Explanatory Report to the
Protocol No. 7 to the Convention for the Protection of Human Rights and Fundamental
Freedoms (1984) § 1. (Introduction).

18) Council of Europe Committee of Experts on Human Rights, Problems arising from the
co-existence of the United Nations Covenants on Human Rights and the European
Convention on Human Rights Differences as regards the Rights Guaranteed. %38 [&#}
@®] M.

19) (Council of Europe) Parliamentary Assembly, Recommendation 791 Protection of
Human Rights in Europe (1976) § 12. c.

20)  F—u v S NSRS T RE R 2 400 HAGEIUL/INERRIZ 20 3 — v v S AMEBCHI
OHFIT] (Bihft, 20194F) 469E12H 2 (NHEHERER) o

21) BRI T 2BRICOVTEI, FEESFAR [HEERD &R - RES ]
WG - EEK - RETR [y ERE oS & iE—— A AR R AR
] (EFSEERE. 20004F) 236,

22)  HHERH14GEEENOB ORI S WTIE, Centre for Civil and Political Rights
(CCPR), Reservations and declarations made by State parties of the International
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Covenant on Civil and Political Rights (ICCPR) (as of 31 March 2017), https://ccprcentre.
org/files/media/List_of_ICCPR_reservations.pdf T. & E O R D HNZ 12D W Tk,
United Nations Treaty Collection, https://treaties.un.org/Pages/ViewDetails.aspx?src=
TREATY &mtdsg_no=IV-4&chapter=4&clang=_en#EndDec Ti.A Z LA T& %,

23) HHMERK145 5 HAD KA Y O 1. United Nations, Treaty Series, v.999, p.
203-294. 48 [EHO] 2,

24) CCPR_C_1_Add.18, Consideration of reports submitted by States parties under article
40 of the Covenant : International Covenant on Civil and Political Rights ; initial reports
of States parties due in 1977 : Federal Republic of Germany, p. 20-21. 3% [&#3)] &M,

25)  UN. Secretary-General, Report of the Secretary-General pursuant to paragraph 2 of
Security Council resolution 808 (1993) p. 29-30 § 116-120. = BZ M, & T & [EEHFE
FH T oW Fe——EBSH e 18] (ROCE. 20094) 1975,

26) ZNZENZM, ICTY Statute (FE[H %4 PR FEE S & L8275, 19934F) 254 2 TH,
ICTR Statute ([Al #9557, 19944F) 245 2 3, MICT Statute ([7l#:3#%1966%5. 2010
) 235 21,

27) ICTY RULES OF PROCEDURE AND EVIDENCE, Rule 77 (K).

28) T 12> &, Rutaganda v. Prosecutor Case No. ICTR-96-3-A (2003 Appeals judgment)
Pz B B R—H —HHO O E R (DISSENTING OPINION OF JUDGE POCAR p.3)
DT, Tadic FHFEFRFETO Mr.Vujin 123 2 BEMEHIEKO EFRICED 25000 %
ZH,

29) K= —4HFE (Judge Pocar) O ERAEHLINTVELDE LT, LTFHH 5,
Rutaganda v. Prosecutor, Case No. ICTR-96-3-A (2003 Appeal Judgment), Semanza v.
Prosecutor, Case No. ICTR-97-20-A (2005 Appeal Judgment), Prosecutor v. Stanislav
Galic, Case No. IT-98-29-A (2006 Appeal Judgemen), Prosecutor v. Veselin Sljivan¢anin,
Case No. IT-95-13/1-R.1 (2010 Review Judgement).

30) IBA, ICC & ICL Programme Reports ; Remedying international injustice: appeals, retrials
and revisions of judgments in international criminal law (an ICL Perspectives series),
(2022). https:.//www.ibanet.org/document?id=IBA-ICL-Perspectives-Remedying-Interna
tional-Injustice, p.35 (1.8.3 Reversing or amending an aquittal decision).

31) Paul M. Taylor, A Commentary on the International Covenant on Civil and Political
Rights, Cambridge (2020) p.418.

32) SR, NR= [ERAKEDL EOEROFRE & EEE. #5 AONFR ] FrHEREE. =
WAL I [FREERS AMED: 3 - EBS AMELE O EINEM] (R 14k, 20114F) 303E.
H MR 2 £1I2o 0 TE—ERS1S (20044F) 2 0. HARELHEAGS EEA
W74 7 7)) —\CHR (BHEREL - BEEET) Pdb. HBSR, SHRA - EEEk
T TEIRR B HIHERIRY 2 4012 B3 3 2 — T8 3L - S 18 WIERIR (200447) [HIAFEREl D
—HERER I OME] (20044 4 H21H  CCPR/C/74/CPRA4/Rev.6) | PR bt KFE:
375 4 5 147TH  (20054F) o

33) Gomariz Valera v. spain, Communication No. 1095/2002, Views 2005 §7. 1 1%, #—
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FOMIESDBBCHES AR L 2 ) . EEFHPFT~O [#i# (ampparo) ] DH L 2
WA, EETOBREES LV E S, BEEBN4G S THER E o7 (RS
F14% 5 HADHM R U)o F 720 Jests Terron v. Spain, Communication No. 1073/
2002, View 2004 §7. 4 &, HB—F-5EFTHIELE SIUNE S VES NS AN L
FTERWI LiE, according to law & (ZFHFEEDOHEMOHFIEHERE EOFKREICENRDL 2
EERENT LD TR . Bl 144 5 HER & Shiz,

34) William a. Schabas, Manfred Nowak's Commentary on Covenant on Civil and Political
Ritghts: 3rd Revision (2019) § 125, p. 420.

35) C Bruges v. Colombia, Communication No. 1641/2007, View 2012 §7. 3 X, &—%H®
IR T HHMEFF S NS, RS TR LI SN 5 FORIANF VI SN FR
T, FIRBICL2EEEZZT LI ENTE Loz SN, HRMERK145: 5 K & 72
H bz,

36) UN General Assembly, Official Records of the 14th session third committee 964th
meeting, 23 November 1959, UN Doc A/C.3/SR. 964, § 31.

37) Paul M. Taylor. ®i#8&E 31) #372H,

38) Reid v. Jamica, Communication No. 355/1989, Views 1994, § 14. 3.

39) Gomez Vazquez v. Spain, Communication No. 701/1996, Views 2000, § 11. 1. ¥ 7=,
Domukovsky et al. v. Georgia Communications number (s) 623/1995, 624,/1995, 626/1995,
627/1995, Views 1998, 18. 11 Tb . {LHEHIHDO ADTEL Tl H HMERF145 5 HOZEM:
iz S hwve sz,

40) HNEZRS-BROERI2S (20074) LD S o & LT, Kovaleva et al v. Belarus,
Communication No. 2120/2011 Views 2016, § 11. 6, (55—%& & L TR EH AT O FEHH]
Jes, #FETH ) LIFP L VoE, FEREFRO TSI OWTOERN L FEEICHT .
FHHELR 1455 5 BEEK TdH %) . Aboushanif v. Norway, Communication No. 1542/2007,
Views 2008, para. 7.2 (i 4 FHENIEE I H G LI E 2 BT 2RB0DH D . 44H
- CIEHEFREFE] [leave] OIEE OHIA T < B MR 145 5 THOMEF O FRMFT %
151¥ %), Wade v. Senegal. communication No. 2783/2016 Views of 2016, §12. 3 (F1E#
B 1T O PR T D IS EAD LFRPSHREAIC R S ) REDH D,

41) D. Jaddoe v. The Netherlands communication No. 3256/2018, Views 2022.

42) Communication No. 64/1979, Salgar de Montejo v. Colombia, Views 1982 § 104.

43) William a. Schabas. Ai#8&k 34) #4205 12415,

44)  FiEEE 3) OEIEAVRT L 912, iR 1 WIRBRFEAHN O LEFENRETH, B
R HIBLER O LEBRE L S oANE, (204, EFEERE V) HE &),
FRIH 24 E R, FEEROERTDH> T, WM LIFREA0650 FEHBEIZH
72b%\ve Lo TEXDEBYVRET L] Likbh T,

45) AR [HIFREALIISIC & ) FHRSSHFE S N AR E [FRIER] BHicovwT—
LEIROIIE—— TR EF56% 2 5 (20084E) 1 EHIi, [1EF] OFEBUTE LEA
BNZAEF 20725 THIENHER SNE XL LML D EFREHROFEEOILK % P
M HEM SN2 b DT, FHEEDFNZ LD R o TV D EfFEEND,
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46) T EHUHEEZ R TRT > 2 v 7 — VRIFFREES 2 i 8 9% (FMERE. 20114F)
593E (EHBEYHEE) .

A7) Kkl [ LEg—=F ’ﬂﬂmif%ﬁ\m SSEE R R TR I (1544, 2002
) 45470, [FERRICIEARSR & 2 TRHEREZE e HI B D 22 C s LSRR 125 2 5T
SNTEY, FHEMIZITEE I'J‘O)f’“f"i’%f_bj TWwheahsb,

48) HiH9EE 41) @ D. Jaddoe v. Netherlands i fi# (20224F) @ §11. 3.

49) FEIECES [BUpla sy 2 vy =g 4] GrAedE. 20184F) 2708 (R4 HE—RR
HE), wBSR, KEAFISEEBES GiEmED [ERDsE FlEEsREomE (9)
(EFRBREOEF) | HIBI 5 4 2 X359 (19784F) 65E. ZD69H,

50) VF1E|+131 [ & TV AHIEFRE] (AT AEERES 5% (Bilkh, 20154F) 327

LN TEMGEEESE] R IFFRE0Z 2 /)] (F2ER. 19804F) 172H.

[EH@ w148 518)] Council of Europe, Doc. H (70) 7, Committee of
Experts on Human Rights, Problems arising from the co-existence of
the United Nations Covenants on Human Rights and the European
Convention on Human Rights Differences as regards the Rights Guaranteed
(1969) p. 39-40. https://rm.coe.int/09000016804dal13 TR L 7= (2023
#E11H 6 H)o

143. Paragraph 5 of Article 14 of the U.N. Covenant provides for the right

of everyone convicted of a crime to “his conviction and sentence being

reviewed by a higher tribunal according to law”. There is no corresponding
provision in the European Convention and, furthermore, the European

Commission has held that no such right can be deduced from the

provisions of the European Convention (2).

144 . The implications of this provision may be very far-reaching. It might

require a third degree of jurisdiction if a person acquitted in the first

instance is convicted by a higher tribunal. Moreover, there are some cases
in which a convicted person does not have a right to his conviction or
sentence being reviewed by a higher tribunal according to law, e.g. for
certain petty offences, or if the person concerned has pleaded guilty, or if
the highest court is competent in the first instance (e.g. high treason,
corruption of highly-placed Government officials). It is also not clear

whether such a review procedure must allow for the judicial review of
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both the law and the facts; in the practice of judicial review prevailing in
various Member States of the Council of Europe there is provision only for
review on a point of law (for example in the case of trial by jury).
145. It is true that this provision of the UN. Covenant provides for review
by a higher tribunal “according to law”. It is, however, clearly arguable
that these words relate to the manner of the exercise of the right, rather
than to the question of its existence.
146. The experts considered that the Covenant text might require already
existing appeal procedures to be modified or added to; there must be some
doubt whether the exceptions mentioned above would be considered as
compatible with the text of the UN. Covenant.

(FIEORE [2] 13mg)

[E#l@ 7148 5£23)] Federal Republic of Germany, Reservation to
Article 14 (5) of ICCPR (1973). United Nations, Treaty Series v.999
(1976) p. 293-294. https://treaties.un.org/doc/Publication/UNTS/Volume
%20999/v999.pdf THEE L7z (20234:11H 6 H)o

[GERMAN TEXT]

3. Artikel 14 Abs. 5 des Paktes wird derart angewandt, dass

a) ein weiteres Rechtsmittel nicht in allen Féllen allein deshalb eroffnet

werden muss, weil der Beschuldigte in der Rechtsmittelinstanz erstmals

verurteilt worden ist, und

b) bei Straftaten von geringer Schwere die Oberpriufing eines nicht auf

Freiheitsstrafe lautenden Urteils durch ein Gericht hoherer Instanz nicht

in allen Fallen ermoglicht werden muss.

[TRANSLATION]

3. Article 14(5) of the Covenant shall be applied in such manner that

(a) a further appeal does not have to be instituted in all cases solely on

the grounds the accused person - having been acquitted by the lower

court - was convicted for the first time in the proceedings concerned by

the appellate court.
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(b) in the case of criminal offences of minor gravity the review by a
higher tribunal of a decision not imposing imprisonment does not have to

be admitted in all cases.

[E#® 7148 5£24)] Consideration of reports submitted by States
parties under article 40 of the Covenant : International Covenant on
Civil and Political Rights : initial reports of States parties due in 1977 :
addendum : Federal Republic of Germany, p. 20-21. https://digital
library.un.org/record/751174?In=en TR L7 (20234£11H 6 H)o

(k) Paragraph 5

Everyone convicted of a crime in the Federal Republic of Germany has

under Art. 1 4 (5) of the Covenant, the right to his conviction and sentence

being reviewed by a higher court. Judgments passed by a judge sitting
alone in a criminal matter or “by a court composed of professional and lay
judges (Schoffengericht) (both at the Local Court (Amtsgericht)) can” be
challenged “by lodging an appeal (Berufung) which will lead to retrial”
before the Criminal Chamber of the-Regional Court (Landgericht) (Sections

312 and 323 of the Code of Criminal Procedure; Section 74 (3) of the

Judicature Act); the judgments passed by this latter court can then be

challenged by lodging a petition for review (Revision). Judgments passed

by a Criminal. Chamber or by a Higher Regional Court (Oberlandesgericht)
as court of first instance can only be challenged by lodging a petition for
review. This will lead to a review of the impugned judgment on points of
law only (Sections 333 and 337 of the Code of Criminal Procedure). In such

a case it may happen that an accused who in the first instance was wholly

or partly acquitted will be convicted by the court of review on the basis of

a petition for review lodged by the public prosecutor (Section 354 (1) of the

Code of Criminal Procedure. The Federal Republic of Germany, therefore,

made a reservation in respect of Art. 14 (5) of the Covenant to the effect

that a further remedy need not be made available solely on the ground

that the accused was first convicted in the appeal proceedings.

279 (1581)



