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Visiting

Professor

Globalization of Legal Research -
[llustrated with regard to the law of civil procedure

dwv b2V R—Z—  COTTWALD Peter

Dear Dean, dear colleagues, Ladies and
Gentlemen,

First of all, I would like to give my warmest
thanks to all members of the Law Faculty
of Ritsumeikan University for your kind
invitation to come and teach again at
Ritsumeikan University. It i1s a great
pleasure and honor for me to be again with
you. My visit may be regarded as a small
contribution to the permanent academic
exchange maintained at your University.
In times of internet and electronic
databanks global research is easier than
ever before. As a lawyer one has open
access via internet to foreign statutes and
many foreign court decisions. Commercial
electronic databanks complement the range
of information. This kind of information
is helpful, but sometimes incomplete or
misleading. Despite all modern means of
telecommunication personal meetings are
still the best place for an exchange of ideas
and for learning from each other. I think
that in our time of globalization an open
minded communication between scholars
of all nations and all branches of study is
of higher importance than in former times.
This is in particular true being confronted
with protectionist tendencies, like “foreign
law bans” in the United States. Even
for a great nation scientific isolation is a
danger for the standard of science. In our

globalized world the exchange of ideas is

Prof. Dr. (Erlangen) Dr. h.c(Thessaloniki),

vice president of the (German) Association of
International Procedural Law from 1989 to 1997 and
president from 1997 to 2009, secretary general of
the International Association of Procedural Law
from 1995 to 2009 and then president till 2011, now
honorary president of both associations.

not just an academic matter. Sometimes, it
is of immediate economic importance. The
best example with regard to private dispute
resolution is the field of international
commercial arbitration. With the growing
transnational business the demand for
arbitration services is also growing. And as
the share of transnational business by Asian
countries is increasing, institutions in this
area who offer a modern procedure with
an efficient administration are successful.
I just refer to the arbitration centers in
Singapore or Hong Kong. There are a lot
of conferences each year on international
commercial arbitration in any part of the
world. Most of these conferences have a
double purpose: they serve the arbitration
law, but are also a market place for the

presentation as an arbitrator for cases
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to come. With regard to general dispute
resolution by state courts there is less
competition, but there is competition.
To compete in this international market
you have to know the products of your
rivals (like in industry) that you can offer
a product meeting the general standard
or surpasses it, if possible. Then, you can
advertise like the former English Lord
Denning who wrote in one of his judgments:
“London is a good place to shop in... for the
quality of its legal services.” With regard to
the law of procedure comparative research
was for a long time just done casually by
scholars of general comparative law or
by specialists of international law. Both
of them mainly dealt with problems of
transnational litigation. = Comparative
procedural law as an independent field of
research emerged only in the fifties of the
last century when FEuropean scientists,
mainly from Italy and Spain, founded the
International Association of Procedural
Law. After 1980 the Association expanded
its activities from KEurope all over the
world. It was and is our aim to integrate
scholars from countries which were isolated
for any reason. Since 1995 the Association
is organizing each year an international
conference and a world congress every four
years. The conference of this year will be
held in a few days in Tianjin, China. We
are happy that Chinese scholars now are
actively participating in our debates and
are even ready to organize an international
conference in their country. The next World
Congress will take place in 2019 in Japan
in Kobe. We, the international scholarship,

are happy about this welcome engagement

of our Japanese colleagues and are looking
forward to this event. Conferences are
good places to present results of personal
research. Yet, the spoken word is fugitive.
Congress volumes help to preserve these
results, but unfortunately, even if they
are published, their circulation is (very)
low. To improve the situation the IAPL
is publishing since 2011 its own journal,
the International Journal of Procedural
Law. Procedural scholars from all over
the world are invited to publish their
ideas in this journal. As we do not have
a common law of procedure throughout
the world, but procedural laws which are
deeply rooted in national traditions and
languages the language barrier is still the
highest obstacle to international research.
With regard to international conferences
the problem can be partly met by oral
interpreters. But legal terms quite often
differ from the general language with the
result that their interpretation (without
possible preparation) is misleading or
widely unintelligible. Closely connected
with language barriers is the fear of many
people against an infiltration of the national
culture by foreign elements whatever,
against any change of the traditional
society. We as academics should try to
convince those people, being open minded
to new ideas is a unique chance to gain new
insights into the own science and to find
solutions for unsolved national problems.
I am therefore happy that your faculty is
making much effort to make your students
familiar with foreign law and foreign legal
institutions.
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Study Group
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