
Itiswidelyacceptedthattheglobalgovernancesystem suffersfrom

democraticdeficits(Scholte2004).Recentdebatestendtofocusonwhetherit

ispossibleanddesirabletoremedythissituation,andifyes,how?Atone

extremeitissuggestedthatthetimehascomeforthebeginningsofaworld

governmentintheembryonicformofadirectlyelectedglobalassembly(Falk

andStrauss2001).Othershaveproposedversionsofcosmopolitandemocracy

(McGrew2000,Held2000),buildingforinstanceonregionalparliaments,and

yetothershavesuggestedmorepragmaticapproaches(Cunningham2002)or

limitedeffortstoenhancethelegitimacyanddemocraticaccountabilityofsuch

arrangements(Scholte2004,Keohane2006).Oneissueconsideredinthelast

contextistheactualandpotentialroleofcivilsocietyorganizations(CSOs)in

furtheringsuchaccountability,accountabilitytoconstituentsbeingoneaspect

ofdemocraticquality.

Thisistheintellectualcontextforthepresentstudy.Itderivesfrom a

collaborativeresearchprojectthatseekstofindout“towhatextentandinwhich

waystheengagementofcivilsocietyorganizationswithglobalgovernance

agencieshavefurtheredtheaccountabilityofsuchagencies”(Scholte2006).My

contributiontotheprojectfocusesontheOECD.2)
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TheOrganisationforEconomicCo-operationandDevelopment3)

TheOECDcoverspracticallyallpolicyareasexceptsecurityanddefenseand

itworkswiththeseissuesinavarietyofways.ItsgoverningbodyistheCouncil

whereeachmemberstateisrepresentedanddecisionsaretakenbyconsensus.

Adistinctfeatureisthesystemofspecializedcommitteeswhererepresentatives

fromnationaladministrationsmeettodiscussandreviewpolicyinparticular

policyareas.Thereareca.35committees,andinadditionthereisalarge

numberofworkinggroupsandexpertgroups.Thepermanentsecretariatin

Pariswithastaffofca2300(2004)internationalcivilservantsisalsoimportant.

Furthermoretheorganizationhassinceitscreationinvolvedcivilsociety

organizationsinitswork,givingbusinessandlabour,representedbyBIAC

(BusinessandIndustryAdvisoryCommittee)andTUAC(TradeUnionAdvisory

Committee)aformalstatus.Finally,since1990theOECD hasdeveloped

cooperative relationshipswith some 70non-membercountries,including

significantdevelopingandemergingeconomiessuchasBrazil,Russia,andChina

aswellasmanyleastdevelopedcountries.

Thisisaflexibleorganizationthatcandogovernanceactivitiesrangingfrom

analyticalworkoversoftregulation tohard regulation through binding

internationalagreements.Itcandosowithaveryvariableorganizational

geometry,from low levelexchange of information between national

administrativeagenciesandtheOECD secretariat,tohighlevel,politically

chargednegotiations.

Thisorganizationalarchitectureisbestdescribedasatrans-governmental

governancenetwork(Slaughter2000,Ougaard2004)oraseriesofnetworks

organizedaroundtheformalorganizationinParis,eachnetworkcomprisingcivil
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servantsandexpertsfrom memberstatesandtheOECD’spermanentstaff,

expertsandpoliticians,andinvariouswaysCSOrepresentatives.Thereforethe

“governanceagency”examinedinthispaperistheformalorganizationitselfplus

theOECD-centeredtrans-governmentalnetworks,forshorttheOECDNetwork.

TheMaiAffair4)

TheMAIaffair(1995-1999)wasafailedattempttonegotiateahighly

ambitiousmultilateralagreementoninvestmentliberalization.Ithadtobe

ambitiousbecausetobeworthwhileitshouldleadtoasignificantimprovement

inthealreadyliberalinvestmentclimateamongOECDmembers.Italsoshould

havetopotentialtograduallyexpanditsmembershiptonon-OECDmember

countries.OnereasontheOECDwaschosenasthevenuewasthatitwas

considereddifficult,tosaytheleast,togetmeaningfulinvestmentliberalization

throughtheWTOprocess,whileitshouldbepossibletonegotiateafar-reaching

agreementintheOECD forum,duetothemuchhigherdegreeoflike-

mindednessinliberalizationmattersamongitsmembership.

Thisbeliefturnedouttobewrong.Graduallyittranspiredthattheremaining

obstaclestofullinvestmentliberalizationwereconsideredratherimportantin

membercountries.Thereforetheeventualresultingagreementwaslikelytobe

filledwithnationalexceptionsandescapeclauses,andthereforewithoutmuch

benefitfromabusinessperspective.Thustheperceivedpotentialbenefitsof

completingtheprocessdeclinedconsiderablyasnegotiationswentforward.At

thesametimethepoliticalcostsgrewdramatically.

FormalnegotiationshadbeguninSeptember1995andinJanuary1997the

firstdraftagreementhadbeenproducedInFebruary1997anNGO,The

CouncilofCanadians,publishedaversionofthetextontheinternet
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(Devereauxet.al.p161),leadingtoarapidlysnowballingglobalanti-MAI

movement.InthewordsofDevereauxandco-authors,

TheproposedMAIsparkedfuryaroundtheworld,becominginthewords

ofaEuropeanMAInegotiator,“thefocalpointforfearsaboutglobalization.”

Indeed,accordingtosomeobservers,theMAIprotestsmarkedthe

beginningoftheinternationalanti-globalizationmovement.<..>TheMAI

negotiationsweretargetedbyhundredsofgrassrootsenvironmental,

consumer,and developmentorganizationsand condemned bycritics

rangingfromlaborunionleaderstomovieactresses,allvoicingconcern

abouttheharmfulimpactsofglobaleconomicintegration.”<.>Morethan

600organizationsinnearly70countriesexpresseddisapprovalofthetalks

(Devereauxet.al.p.140).

Thus,withtheprospectsofastronglyliberalizingagreementreceding,andthe

costsofcontinuingnegotiationsgoingup,thestrategiccalculationsofkeyactors

changed.MainsectionsofthebusinesscommunitylostinterestintheMAI,the

USgovernmentlostinterest,Francelostinterestand,asthefirstcountry,in

effectwithdrewfromtheprocessinOctober1999,leadingtothefinaldemiseof

MAIinDecemberofthatyear.

Thecentralquestioninananalyticalpost-mortemoftheMAIisthecauseof

death:WastheglobalmobilizationofNGOsandcivilsocietyproteststhe

decisivedragon-slayer,orwasthechiefculprittheinherentdifficulties,

disagreementsandconflictsofinterestsamongparticipatinggovernments?Not

surprisingly,thefirstexplanationispopularintheNGO world,butboth

HendersonandDevereauxet.al.comeoutinfavorofthesecondview.Theydo

notdenythecontributionofcivilsocietyproteststotheresult,buttheyseeit

moreasyetanotherpushtoanalreadybadlytiltingwagon–andnotthemost

decisivepush.
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InmyassessmentitismoreprobablethannotthattheMAIprocesswould

havebrokendownalsointheabsenceoftheglobalanti-MAImovement.The

incompatibilitybetweenwhatwassoughtandwhatwaspossibleinlightof

deeplyentrenchedpocketsofinvestmentprotectionism,alsoinhighlyliberal

politicaleconomies,wassimplytoooverwhelming.Atthesametime,evenfrom

theoutsettherewasnotaverystrongdemandfortheMAIinthebusiness

community(Devereauxet.al.pp151-153),andamongthesupportersoftheMAI

thebasicrationalefortheprojectwasnotentirelyclear(Hendersonp33-47).

Incontrast,hadtheMAIhadaperceivedstrategicimportanceformajor

sectionsofinternationalbusinessandsupportfrommajorstatescomparableto

forinstancethesuccessfulTRIPSagreementconcludedintheWTOcontextin

1994,itisnotinconceivablethatitcouldhavegonethroughinspiteofNGO

protests.

Ifthisassessmentholds,thecentralanalyticalquestioninthepostmortem

becomesthecauseofconceptionratherthanthecauseofdeath.Withhindsight

itseemsclearthattheproblemswouldhavebeenfairlyeasytoforeseeifmore

thoroughpreparationshadbeenmade.Sowhydidmajorcountriesandakey

internationalinstitutionwalksoill-preparedintothisdebacle.

Isuggestthecombinationoftworeasons,bothmoreorlessdirectlyimplied

bytheanalysesbyHendersonandDevereauxet.al.Oneisthatafterthe

completionoftheUruguayRoundthatwasconsideredamajorsuccessfor

economicliberalizationandforUStradepolicy,akindofliberalizationeuphoria

caughtsectionsofthepolicy-makingestablishment.Believinginapowerful

historicalmomentuminfavoroffurtherliberalizations,theyactivelysoughta

newcausetopromote.TheotherreasonwasthatthepermanentstaffatOECD

wasconcernedaboutthefutureoftheorganizationandsoughtwaystoheighten

itsrelevanceandvisibility(Devereauxet.al.p152).Asoneinternalcritiqueof

41CivilSocietyandDemocraticGovernance



theprocesssaid:“thebureaucracieswereproposinganagreementthatthe

privatesectorinmostcountrieswerenotnecessarilycallingfor… Thewhole

initiativecouldbedescribedasasolutioninsearchofaproblem”(Devereaux

et.al.p.153).

Sohereisanirony:theMAIagreementwasnotreallyimportantforthe

protagonistsofliberalglobalizationanditprobablywouldhavefailedanyway,

butitgreatlystimulatedthegrowthofavigoroustransnationalNGOcommunity

thatinmultiplewaysmonitorsandseekstoinfluenceglobalgovernance

arrangements.

ThismeansthattheMAIaffairitselfisnotreallyagoodcaseofglobal

governanceinstitutionsbeingbroughttoaccountabilitybyCSOs.Itwasaunique

eventinaspecificmomentofhistory,whereneo-liberaltriumphalismwasatits

peakandpolicy-makersgotover-ambitiousandcareless,makingtheprocessan

unusuallyeasytargetforprotesters.Butinalargerperspectivetheaffairclearly

wasanimportantstimulatorintheNGOworld,intheOECDitself,andinother

internationalorganizations,oftheprocessthatbroughtaccountabilitymuch

higherontheagenda.Inthatsense,theCSOinvolvementintheMAIaffair

contributedtomakethisparticularconjunctureaturningpointinthehistoryof

globalgovernance,themagnitudeofwhichitistooearlytotell.

CSOEngagementwiththeOECDingeneral

Fromitsinception,theOECDhassystematicallyinvolvedCSOsinitswork

throughBIACandTUAC.Theseareindependentorganizationsbuttheyare

officiallyrecognizedandthroughthemalargenumberofbusinessandlabor

organizations,nationalandinternational,cananddointeractwithandgive

advicetocommitteesandsecretariat.

42 立命館大学人文科学研究所紀要（９０号）



Attheturnofthecentury,–inspiredbytheMAIaffairandthe1999Seattle

WTOMinisterialmeeting(OECD2006Ap3)–,amarkedup-gradingtookplace.

In1999-2000,theOrganizationreassesseditsrelationswithcivilsocietyand

concludedamongotherthingsthat“opennesstocivilsocietyisimportantinthe

lightofthecontributionscivilsocietyorganizations(CSOs)canmaketothe

OECD’swork;opennesscanhelptoimproveunderstandingbyCSOsandthe

publicoftheopportunitiesandchallengesofglobaleconomicandsocialchange”

(ibid).

Inthefollowingyearsthecommitteesexpandedandintensifiedtheirrelations

tocivilsocietysothatin2006,“consultationswithCSOsarenowaregularand

systematicpartofmostOECDcommittees’work”(OECD2006A+annexes).An

inventoryofcontactslistsmorethanahundreddifferenttopicsonwhichCSOs

havebeenconsultedatleastonceandinmanycasesonaregularbasis.Itnames

morethantwohundreddifferentNGOsthathavebeeninvolved,andseveral

timesitrefersmorebroadlyto,forinstance,“UmbrellaNGOorganizationsinall

DACmembercountries”(OECD2006B).ThusitissafetosaythatOECDhasan

extensiveandintensiveengagementwithaverybroadrangeofCSOsandthat

fewsignificantconstituenciesseemtobeleftout.

However,giventhenatureoftheorganization,muchvariationacrossissues

andpolicyareasistobeexpected.Ineachareatherecanbeuptofivefactorsin

whatyoucouldcalltheaccountabilityequation:1)theOECDbodiesand

instrumentsinquestion,2)theconstituentsofthisregime,3)civilsociety

organizationswhich may ormay notbe directrepresentativesofthe

constituents,4)theaddresseeofaccountabilityclaimswhichmayormaynotbe

thedirectlyimplicatedpartoftheOECDnetwork,and5)thedegreetowhich4)

isaccountableto2).Withthisinmind,letuslookatsomeselectedissues.
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TheModelTaxConvention

WiththeriseofFDIandothertrans-bordereconomicactivitiesquestionsof

doubletaxationandtaxevasionhavebecomemorepressing,thestandard

remedybeingabilateraltaxtreatybetweentwostates.Sinceagrowingnumber

ofstatesneedtodevelopsuchtreatieswitheachotherstandardizationis

desirableandtothisendtheOECDhasdevelopedtheModelTaxConvention

asamodelforbilateraltreaties.

TheModelConventionisinalmostconstantdevelopmentaschanging

businesspracticescreatenewtaxationchallengesandopportunities,callingfor

additionsandrevisionstotheModelConvention.InthisworktheOECD’s

CentreforTaxPolicyandAdministration(CTP)cooperatescloselywithBIAC

andICC(TheInternationalChamberofCommerce),socloselythattheycanbe

describedastheCTP’s“customers”(interview).Oftenissuesarebroughttothe

CTPbyBIACwhentheconstituentsfindtheModelConventioninsufficient,and

analyticalworkdonetodeveloptheConventioncanbepartlyfundedby

business.

Thus,ifthemainconstituentsaretransnationalcompaniesconcernedwith

avoidingdoubletaxation,thereislittledoubtthattheinvolvementofBIAC,ICC,

andotherbusinessassociationscontributessignificantlytoahighdegreeof

accountability.TheseCSOsareinvolvedinshapingtheconventionandcan

initiatechangesanddevelopmentswhentheyfinditrequired.Accountability

towardsthisspecificconstituencyisclosetoadefiningfeatureofthisparticular

bodywithintheOECD.

However,ifabroaderviewoftheconstituencyforOECD’sworkontaxissues

istaken,thepictureneedsmodification.Arguableanequallyifnotmore

importantconstituencyismadeupofnationaltaxadministrationsconcerned

withfairandeffectivetaxationtofundpublicservices,andtherebyindirectly
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butimportantly,allcitizensconcernedwithpublicwelfareissues.

EffortshavebeeninitiatedintheOECDtofight“harmfultaxpractices”,i.e.

reigninginoff-shoretaxhavensthatthriveonthefacilitationoftaxevasion,but

theyhavenotyetgoneveryfar.PresumablyBIACisnotverypro-activeinthis

regard,andconcernedcivilsocietyorganizationssuchasTaxJusticeNetwork

andOxfamare“inthebackground”anddonothaveadirectrelationshipwith

OECD inthiscontext(interview).The2006inventorylistsonlyonenon-

businessgroup,TUAC,asbeinginvolvedintaxissues,anditsinvolvement

seemstoberatherweakandwithlittleimpact(OECD 2006bp24-25,

interviews).Inearly2007,however,TUACbegantoshowastrongerinterest

(interviews),beingconcernedwiththenegativeimpacteconomicglobalization

mayhaveon states’abilitytotax transnationalcorporationseffectively

(interview).InMarch2007TUACbroughttheissueofthetaxationofhedge

fundsontheagenda,resultinginsomepubliccontroversy(interviews).This

maybethebeginningofstrongerCSOinvolvementinthisaspectofOECD’s

workontaxation,butsofartherehasnotbeenmuchCSOactivitythatcould

enhanceaccountabilityinthisarea.

Anti-bribery

OECD’sAnti-BriberyConvention-enteredintoforcein1999(OECD2003).

Accepting thebasicpremiseoftheConventionthatcorruption“raisesserious

moralandpoliticalconcerns,underminesgoodgovernanceanddevelopment,

anddistortsinternationalcompetitiveconditions”(OECD2003p7-8),Iassume

thatanti-corruptioneffortshavealargeconstituency,consistingofthemajority

ofbusinessesandthegeneralpublicinmostcountrieswhethermembersofthe

OECDornot.

Theconventionisabindinginstrument,requiringadheringgovernmentsto
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“implementacomprehensivesetoflegal,regulatoryandpolicymeasuresto

prevent,detect,prosecuteandsanctionbriberyofforeignofficials”(OECD2006

c).Itreliesforimplementationonamonitoringprocess,where,inPhase1,itis

ascertainedwhetherthelegaltextsinthecountrymeetthestandardsofthe

Convention,andinPhase2“thestructuresputinplacetoenforcethelawsand

rulesimplementingtheconvention”areevaluated(OECD2003pp11-12).

Thus,theaddresseesofaccountabilityclaimsaretwofold:Ononehandthe

OECDanditsSecretariat(aretheConventionanditssupportinginstruments

goodenough?Isthemonitoringprocessconductedrigorouslyandeffectively?),

andontheotherhandtheparticipatinggovernments(aretheyeffectively

implementingtheConvention?)

CSOinvolvementinthedevelopmentandimplementationoftheConvention

hasbeenextensive,withBIAC,ICC,TUAC,andinparticularTransparency

Internationalplayingimportantroles.CSOs’efforts“helpedgeneratetheneeded

politicalwilltocriminalisethebriberyofforeignpublicofficialsthroughefficient

multilateralaction”(OECD2003p10-11).Theyalsocalledattentiontoissues

thatinconsequencewerebroughtintotheConventionandrelatedinstruments,

forexampletheproblemsofsolicitationofbribesandprotecting“whistle-

blowers”(OECD2003,interview).

Concerning implementation,itisexplicitpolicy to seek civilsociety

participationandtheeffortsoftheOECDandCSOsareseenasmutually

reinforcing(interview;OECD2003).NationalchaptersofTIinparticularhavein

severalcasesplayedaroleinshapingnationallegislation,andincontributingto

monitoringactivities,callingattentiontoweaknessesinnationalimplementation

(OECD 2003,p14-15;interview).ThroughsuchmechanismsCSOscan

complaintotheOECDaboutlackofgovernmentactivityinanyparticulararea,

andinturntheOECDcan“recommend”tothegovernmentthatit“raises
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awareness”ontheissueathand(interview).

Overall,CSOparticipationhashelpedcreatestrongaccountabilitymeasures,

theOECDhascloselinkstorelevantCSOsandisopenandresponsivetotheir

suggestions,andCSOsarestronglyinvolved.Butmostimportantlythereisa

strongpartnershipbetweenOECDandCSOsforkeepingnationalgovernments

accountable.Inrelationtotheseaddresseesforaccountabilityclaims,CSOshave

helpedcreateratherstrongaccountabilitymechanisms,andongoingCSO

involvementcontinuestoplayanimportantandpossiblyindispensablerolein

makinggovernmentsanswerablefortheirefforts.Therelationshipisoneof

partnershipinimplementation.

Itshouldbenoted,however,thatthispartnershipprobablyispreconditioned

bythenatureoftheissueandtheconstituency.Itisdifficulttoopposeanti-

briberyinprinciple.Intheunderlyingconstellationofintereststhereislittle

conflictandcontroversy;business,labourandlargesegmentsofcivilsocietyall

agreethatcorruptionshouldbefought.

Investment

In 2000the OECD revised the OECD GuidelinesforMultinational

EnterpriseandadoptedaDecisionoftheCouncilonNationalContact

Points.Therevisionwasfar-reachingwithaview to“reinforcethecore

elements-economic,socialandenvironmental-ofthesustainabledevelopment

agenda”(OECD2000p2,alsoOECD1999).ThesystemofNationalContact

Pointsisanimportantpartoftheimplementationmechanismfortheguidelines

anditwasstrengthenedconsiderablybythedecision.

An importantfactorin bringing these changesaboutwasthe NGO

mobilizationintheMAIandSeattleepisodes.Sowasthegrowingstrengthofthe

sustainabledevelopmentagendatowhichNGOactivityalsohadcontributed.
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Furthermore,throughthe1990stherehadbeenamarkedsurgeinthedrivefor

corporatesocialresponsibility,alsoinmanywayspropelledbyNGOactivity

(Ougaard2004).ThusevenifmuchofthisCSOactivitydidnotdirectlyengage

theOECDitcontributedbothtothefactthattheguidelineswererevisedandto

thedirectionofchange.Buttherewasalsodirectengagement;theguidelines

were“developedinconstructivedialoguewiththebusinesscommunity,labour

representativesandnon-governmentalorganisations”(OECD2000p2-3)and

CSOengagementcontributedtotheconsiderationandpartialinclusionofthe

viewsofabroadersetofconstituents.Thisisaninstanceofheightened

accountabilityonbehalfoftheOECDnetworktowardsthoseconstituents,and

byimplicationperhapsamodestdilutionofitsaccountabilitytowardsthe

businesscommunity.

TheCSOimpactisnotlimitedtothiscase.Anotherexampleistheopenon-

lineconsultationprocessthatwasusedinthedevelopmentofthePolicy

FrameworkonInvestment.Heretheorganizationissuedanopencallfor“the

public’sviewsthroughanonlineconsultationonthedrafttext”(OECD2006d),

andsomeviewsfromCSOsfoundtheirwayintothefinaldocument.

Inthisprocess,theOECDrecognizedachallengeofdistinguishingbetween

seriousCSOsandorganizationswhoseviewswereseenasimpossibleto

accommodateandindeedtakeseriously(interview).Thispointstoanimportant

dilemmathatcouldberelevantinanyaccountabilityequation,namelywhether

andonwhichcriteriaglobalgovernanceagenciescanrestrictanddelimitthe

rangeofCSOsthataregiven voicein policyformation and accessto

accountabilitymeasures.

AmongthoseconsideredseriouswasOECDWatchthatgroupstogether

NGOsthatsharethe“visionabouttheneedforcorporateaccountabilityand

sustainableinvestment”(OECDWatch2007).ThisCSOhasbeenacknowledged
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bytheOECDas“apartnerinimplementingtheguidelines”andOECDhasbeen

opentoinputfromtheorganisationinvariousmatters(ibid).

Thisamountstoestablishingandgivingaccess(althoughwithoutformalized

influence)toapoliticalarenathatallowsabroaderarrayofconstituentstoget

involvedinthepolicy-makingprocess.Buttherehasalsobeenanimportant

developmentontheimplementationsidewiththestrengtheningofthesystemof

NationalContactPoints.

Somewhatsimplified,thekeypointisastipulationthat“specificinstances”

canbebroughtforaNCPbybusiness,employees,NGOsandthepublic(OECD

200146).Thisamountstoarightforallconcernedpartiestoobtainan

authoritativestatementfrom anationalNCPwhetheranygivencompany

practiseviolatestheguidelines.Therearenofurthersanctionsinvolved.Itisa

concrete,institutionalizedaccountabilitymeasure,buthardlyastrictone.It

reliessolelyonmoralandpersuasiveforce,butthiscanbeofsomestrengthand

thesystemisanexampleofenhancedaccountability.Anditisbeingused.Both

OECDWatchandTUAChavereportedsomesuccessesbutalsoweaknessesin

theca100casesthatsofarhasbeenbroughttoNCPs(OECDWatch2007B,

TUAC2006:33).

6.4.Environment

Inthisareatheconstituencieshavecross-cutting,partlyoverlappingand

partlyconflictinginterests.Businessesaremuchconcernedwithcostand

competitionconsequencesofregulation;laborisconcernedwithhazardsinthe

work-placeandemploymentandwageconsequences,andcuttingacrosssocio-

economicandotherdividinglinesthereisageneralhumaninterestin

environmentalsustainabilitywhichenvironmentalNGOsseektorepresent

politically.
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TheOECD’sworkintheenvironmentalareaismultifaceted.Itrelatesto

specializedtechnicalissuessuchas“goodlaboratorypractices,”toregulatory

issuessuchas“harmonizationofregulatoryoversightinbiotechnology”(OECD

2007),andtolong-termguidelinesasexpressedinthe2006StrategicVisionto

“worktowardsensuringglobaleconomicgrowth thatisenvironmentally

sustainable”(OECD2006e).

Althoughimplementationofthesepoliciesistheresponsibilityofmember

governments,theworkoftheOECD networkisarelevantaddresseefor

accountabilityclaimsbecauseofthegrowingimportanceforbusinessand

governmentsalikethatenvironmentalandsafetystandardsareinternationally

harmonized.

CSOshavebeeninvolvedinthisworkinmanyyears.BIACandTUAChave

hadaccesstotheworkoftheEnvironmentPolicyCommittee,andinsomeofthe

moretechnicalstandard-settingissuestheremostlikelyhasbeenahighdegree

ofaccountabilitytowardsthebusinessconstituency,butalso,vianational

governments,tothebroaderenvironmentalconstituency.

ButmorerecentlytheinvolvementofCSOshasbroadenedsignificantly.This

hasbeenfacilitatedbyanimportantdevelopmentintheNGOworld,namelythe

creationoftheumbrellaorganizationEuropean EnvironmentalBureau

(EEB).This organization,headquartered in Brussels,has 143member

organizationsfrom31countries(EEB2007).

TheEEBcoordinatesNGO interactionwiththeOECD inenvironmental

matters(interview)andtherelationshipbetweentheOECDandEEBhasbeen

developedtoapointwheretheEnvironmentalCommitteeisoneoftheOECD

bodiesmostopentoNGOengagement,ifnotthemostopen.Onesignificant

evolutionisthatEEBinpracticehasbeenelevatedtoastatuscomparabletothe

onepreviouslyheldonlybyBIUACandTUAC.Anothersignificantdevelopment
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isthehighlevelofaccessoccasionallygrantedEEBwhichatsomeoccasionshas

participatedatmeetingsattheministeriallevel.

Inenvironmentalissues,theOECDnetworkconstitutesastructuredpolitical

arena,wheredifferentconstituents,includingnowtheenvironmentalNGOscan

articulateand advocatetheirpositions.Decision-makingpower,however,

resideswiththeformalgovernmentalpartofthenetwork.Still,thisisavenue

bothforcriticizingexistingpoliciesandforsuggestingrevisionsandnew

initiatives.

ButCSOscanalsousethevariousvenuesforcriticizingcountriesforweakor

lackingimplementationofinternationallyagreedpolicies.Apotentiallyeffective

channelinthisregardisthecountryreviewprocess,whichisanimportantpart

ofOECD’sworkintheareaandonethattheCommitteeseekstostrengthen

(OECD2006e).TheOECDactivelyinvolvesNGOsinthisprocess,andthishas

enhancedtheabilityofenvironmentalNGOstoholdnationalgovernments

accountablefortheirsustainabilityperformance.Thesituationisnotfarfrom

the“partnershipinimplementation”patternfoundintheanti-briberyarea.

Itseemsthatapreconditionforthishasbeenthecreationofthecoordinating

umbrellagroupEEB.Thiscoordinatingrole,onemustsurmise,involvesan

elementofselectivitybecausetheagendasandprioritiesofenvironmentalNGOs

arenotalwaysmutuallycompatible–aswasthecasealsoforOECDWatchin

theinvestmentarea.

Finally,itshouldalsobenotedthatinsomeofthespecializedandtechnical

areas(harmonizationofchemicalsafetystandardsforinstance),itispossible

thatwewouldfindaccountabilityequationssimilartothe“serviceprovider–

customer”relationshipfoundinthetaxationarea.
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Conclusions

CivilsocietyorganizationsengagewiththeOECDnetworkindifferentways

andtheaccountabilityequationaccordinglydiffersbetweenpolicyareasand

issues.ThecasesexaminedsuggestthatthefollowingstylizedmodesofCSO-

governanceagencyinteractioncanbeidentified.

1)The mobilization-activism pattern,evidentin the MAIaffair,where

widespreaddemonstrations,protests,petitionsandsoon,onbehalfofabroad

andheterogeneousconstituency,contributedtoachangeinpolicy.This

pattern,however,appearedinaspecifichistoricalsituationandisnotlikelyto

berepeatedoften.

2)The“serviceprovider–customer”relationshipwhereaccountabilitytoa

specificconstituencyisclosetobeingconstitutiveofthegovernmentagency

inquestion.ThenetworkaroundtheongoingdevelopmentoftheModelTax

Conventionisclosetothispicture.

3)The“partnersinimplementation”relationship,illustratedbytheOECD

networkonanti-bribery,andtosomeextentbytheNCPsysteminrelationto

theGuidelinesforMultinationalEnterprisesandCSOinvolvementinthe

countryreviewprocessintheenvironmentalarea.

4)The“policyprocessinput”relationshipwherethegovernanceagencycreates

structured,moreorlessformalizedarenasandchannelsthatallowCSOsto

presentinformationandadvocatepoliciesandcriticizeexistingpoliciesand

theirimplementation.Suchvenuescan,inotherwords,beusedbyCSOsto

holdtheOECDnetworkaccountabletoitsconstituencies.Thisisfoundin

mostpolicyareastovaryingdegrees.

Afifthpatterndeservesmentioning,althoughitisnotconsideredhere.Itis
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foundinthedevelopmentarea,wheremembercountriestoaquitelargeextent

channeldevelopmentassistancethroughNGOs.ThuswhentheOECDproduces

guidelinesandbestpracticesinthedevelopmentarea,thereisan“instrumentof

implementation”relationshipbetweenthegovernanceagencyandtheNGO–a

situationwheretheissueisholdingtheNGOaccountable.

WhathavebeenthekeydevelopmentsinthebeginningoftheTwenty-first

century.

TheOECDhasopeneduptoamuchbroaderrangeofconstituents,in

particularintheform oftheinstitutionalizedincorporationofTransparency

International,theEuropeanEnvironmentalBureauandOECDWatchinthe

network.Apartnershipinimplementationrelationshiphasevolvedwithsome

CSOs.Openon-lineconsultationsthatgiveaccesstovirtuallyallinterestedCSOs

havebeenestablishedasarecognizedprocedureandarebeingused.

These institutionaldevelopments have the potentialfor enhancing

accountability,althoughthismustbeseeninrelationtotheratherdifferent

accountabilityequationsinseparateissueareas.Thepotentiallystrongestnew

accountabilitymeasureseemstobethestrengtheningoftheNationalContact

PointsintheinvestmentareaandtheinvolvementofCSOsintheenvironmental

countryreviews.

Finally,howhasCSOengagementcontributedtothisdevelopmentandto

enhancingaccountability?Theshortanswerispositively.Specificallythere

seemstobethreelessons.

First,theprotestmovementagainsttheMAIandtheeventsinSeattlein1999

contributedtotheinclusionofabroaderrangeofCSOs.However,thispatternis

notlikelytoberepeatedoften.

Secondly,theimpactofCSOengagementintheordinaryactivitiesofthe

networkseemstodependverymuchonthequalityofinputtopolicymaking
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andimplementationmonitoringprocesses.Statementsofideological,moralor

politicalprincipleshavelittleimpact,whereasfacts-basedanalysisanddetailed

knowledgeofissuesandsituations“ontheground”areappreciatedandusedin

thenetwork.ThegeneralimpressionisthatmanyCSOscananddoliveupto

thisstandard.

Thirdly,animportantdevelopmenthasbeenthecreationofcoordinating

umbrellaCSOs,specificallyEEB andOECD-Watch.Undoubtedlythishas

enhancedthevoiceoftheNGOcommunityintheOECDnetwork,whilealso

makinglifereasierfortheOECDSecretariat.Italsoimpliesthattheumbrella

organizationsmustacceptafilteringrole,makingdistinctionsbetweenserious

andnotserious,responsibleandirresponsible,realisticandunrealisticpolicy

positions.Thusenhancedaccountabilitycomesatthecostofco-optation,

acceptingthebasicpremisesonwhichthegoverningagencyworks.

Notes
1)ThispaperisadaptedfrommycontributiontoaresearchprojectonCivilsocietyand

accountableglobalgovernancedirectedbyJanAartScholte.Contacttheauthor

concerningthefullpaper.

2)InadditiontowrittensourcesthepaperisbasedonaseriesofinterviewsatOECDin

March2007.

3)FormoreontheOECDseeOugaard2006bandOugaard2004.

4)IborrowedthistitlefromHenderson’s1999analysis.Thefollowingaccountisbased

onthisstudyandonDevereauxet.al.2006.Thelatterisnewer,moredetailed,and

basedonmoreextensiveresearch.Butbasicallythetwostudiesarriveatsimilar

conclusionsontheissuesthatarerelevantforthispaper.
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