
Abstract

InNorthernThailand,thereappeartobethepeoplewhohavebeen

acknowledgedashilltribesbythetourismindustrybutnotbygovernmental

authorities.Thispaperaimstoindicateoneofthereasonsforthepresenceof

thosepeople.

Thereasonunderlyingtheconfusionstemsfromcomplicateddefinitionofthe

nationalandnon-nationalinThailand.Thiscomplicateddefinionwasinduced

fromvariousbackgroundfactors.Forexample,certaineconomicandpolitical

reasonsareservedifethnichilltribesareonlyconsideredtouristattractions

withoutbeinggrantedpoliticalstatusintheformofvotingrightsortherightto

beemployedaslegalworkers.

要 約
本稿の目的は、北タイ「山地民」の人々を事例に、少数民族とエスニック・

ツーリズムとの関係を検討することにある。「タイ山地民」という“イメージ”
は、観光資源としてグローバル規模で人々の目に曝されている。しかし一方で、
おなじ「北タイ山地民」の人々が、今日でもタイ国籍を求めて抗議運動を行っ
ている。なぜ、このようなことが起きるのかを、本稿では、「山地民」をとりま
くタイ国籍法を検討することで分析した。
「山地民」をとりまくタイ国籍法を検討すると、そこには「国民」と「外国
人」のあいだに位置づけられた、部分的な権利のみ保持する「居住許可者」の
法的立場が複雑に入り組んでいることがわかる。「山地民」の人々のなかにも、
数種類の扱いの異なる「居住許可証」を持つ人々が交じり合っており、誰が／
何をもって「国民」になれるのかは明瞭には捉えられない。このような状態が
生まれた背景には、ビルマからの流入者等をめぐる政治と経済の問題も見え隠
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れしている。いずれにせよそうした非常に複雑な「国民」規定の結果、「山地
民」のなかには、エスニック・ツーリズムに携わることはできても、そこから
固定的な収入を得ることは難しい立場の人々が生まれているといえる。

Keywords：Ethnictourism,Ethnicminority,Hilltribes,NorthernThailand
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Introduction

Thispapermainlyaimstopresentoneofthereasonsforthepresenceofthe

largenumberofpeopleconstitutingstatelessethnicminoritiesinnorthern

Thailand,whenthosepeoplehavebeentouristattractionsforyears.Everyyear,

morethan1.6millionforeigntouristsvisitnorthernThailand(2003)1)wherethe

localpopulationstandsatlessthan12million(2006)2)Hilltribesandtheir

cultureshavebeenoneofthemainattractionsfortourists.Hilltribaldances,

crafts,andeventhevillagersthemselveshavebeentouristattractionsin

northernThailand.However,itisnotwidelyknownthatsomeofthesetribal

peoplewhocontributetoethnictourism sufferfrom thetribulationsofa

statelessexistence.

Thispaperexaminestheirsituationfromthestandpointoftheirlegalstatus.

Theoreticalperspectives

Manyresearcheshavefocusedonethnicminoritiesandthenationalityofthe

peoplebelongingtominoritygroups.Inthesepreviousstudies,thefollowingtwo

pointshavebeenraised:(1)riseof“borders”withinnationalbordersto

distinguishbetween“nationals”and“non-nationals”(Fanning&Mutwarasibo

2007:452)(2)andriseofculture-baseddistinctionssuchasculturalracism

(Tzanelli2006:38)orculturalnationalism(Fanning&Mutwarasibo2007:449).
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First,“theriseofinternalborders”indicatesthatsomecountriesthatare

facedwithanincreaseinthenumberofmigrantworkerstendtodifferentiate

withintheirresidents.Thisdistinctionisbetweenthosewhoareeligibleto

receive“fullrights”forsocialservicesandthosewhoarenoteligibletoreceive

theminfullmeasure,inthesametimetheyarealsoexpectedtoassimilateto

theformercultures(Pajnik2007:857).Thephraseusedinthiscontextis

“distinctionbetweennationalsandnon-nationals.”Thisdistinctionenablesthe

refusalofhumanrightsinfullmeasuretosomepeoplewithinthenational

territorialborder(Fanning&Mutwarasibo2007:450).

Second,theriseofculture-baseddistinctionimpliesthattheindicators

distinguishingbetweennationalsandnon-nationalstendtodependonwhether

ornotapersonispartofthedominantcultureofanation.Mutwarasibo

termedthisphenomenonculturalnationalism(Fanning&Mutwarasibo2007:

299),whileTzamellicalleditculturalracism(Tzanelli2006:38).

Althoughthesefindingsareverystimulating,mostofresearcheshavebeen

basedonthesituationofmigrantworkersinE.U.countries(Fanning&

Mutwarasibo2007:299;Pajnik2007:857;Tzanelli2006:38).Aretheseresearch

resultsfromE.U.countriesappropriatefortheprevalentsituationinSoutheast

Asiawheremanycountriesarehometomigrantworkers?Alternatively,should

weconsideranotherdimensionforSoutheastAsiancountries?Inthispaper,I

examinethispointbystudyingthecaseofhilltribesinnorthernThailand.

Creationofthecategoryofhilltribes

Theethniccategoryofhilltribesisareasonablynewcategorycreatedinthe

1950stoservepoliticalinterests(Kesmanee1994:673-684).Thedominionof

Thailandwasdeclaredasamodernnationstatein1932,afterthecompletionof
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ademocraticrevolution(Wyatt1984:252-260).However,thepopulationinthe

dominionwasconsiderablydiverse;therefore,thecentralregimehasattempted

tobuildaThaination(ChatThai)(Murashima1996).Duringthisprocess,the

followingunderstandingwasrecognized:“TheThainationconsistsofTaiethnic

groups.TherearemanysubcategoriesundertheTaiumbrella.Thekinship

amongTaipeoplewasaproductnotofobjectivelinguisticorethnolinguisti

characteristicsbutofethnicandnationalprocessesbycreationofmodernnation

states(Keyes1995:137).Thisdefinitionwasusefulforbracketingdiverse

peoplesunderonecategory—theThaination(ChatThai)(Keyes1995:137;

Wyatt1984:1).

TherehavebeenvariouslocaldynastiesandclientstatesofBurmainnorthern

Thailand(Ongsakul2005:109-128=2001:223-258),hadadiversepopulation,

similartothoseinotherpartsofThailand(Ishii&Sakurai1998:146).Thisarea

wasmergedintomodernThailandaroundlate19th centurytoearly20th

centyry3)(AbkornandWyatt1995;Ongsakul2005:167-247=2001:331-486;

Wilson1996).Subsequently,urbanresidentsweregraduallyabsorbedintothe

Thaination;however,authoritieswerenotasconcernedwiththeresidentsin

mountainousareaswheresmallvillageswerescatteredoveravastand

inaccessiblemountainousterrain duringtheearlyyearsoftheregion’s

incorporationintoThailand(Manndorff1967:527).Thus,themountainousarea

wasmarginalizedinthegeographyofthemodernnation,resultinginthisarea

beingneglectedbythecentralregime(Cohen2001:145).

Afterthehalfacentury,themountainousareaacquiredthestatusofa

significanttargetareaforthecentralregimeofThailandintermsofinternational

politics(Keyes1995:136;Walker1981:13).Theperiodfromthe1950stothe

1980switnessedmountingtensionalongtheLaos-Thaiborder(Kesmanee1994:

680).ThisperiodcoincidedwiththeColdWarera,andmanymajorcountries
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employedvillagersinneighborcountries,asguerillasandusedothermilitary

powerstowageproxybattles;thisisbecausevillagersinthemountains

possessedawidenetworkandenjoyedmobilitybyvirtueofhavingshifted

aroundmountainousregionsinChina,Burma,Thailand,Laos,andVietnam

(Takeuchi1999).Sincethen,thecentralregimeinThailandstartedblockingthe

influxof“illegalmigrants”withtheassistanceoftheU.S.(Bhruksasri1989:5).

Undersuchcircumstances,theThaiauthoritiescreatedthecategoryofhill

tribestoacknowledgethepresenceofresidentsofmountainousareasasan

ethnicminorityofThailand(Bhruksasri1985;Kesmanee1994:682).Researches

showthattheethniccategoryofhilltribeswasnotsupposedlyinoppositionto

theethniccategoryoftheTais,beforethemodernizationofnorthernThailand

(Cohen2001:145).Inthissense,whiletheTaishavebeenincludedinthe
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Figure1 PostcardsoldinnorthernThailand.Inthispostcard,ahilltribal

villageandhilltribalgirlsaresymbolofnorthernThailand.

(2006,soldinChiangMai)



mainstream population,thehilltribesareregardedasethnicminoritiesin

Thailand(Cohen2001:145).Thecategoryofhilltribesandtheircharacteristics

werecreatedpolitically(Bhruksasri1985).

Thedefinitionanddistinctionpertainingtothecategoryofhilltribeshave

beenambiguousandarbitraryinnorthernThailandfromthetimethecategory

wasformed;thisisbecausethecategoryisaneed-basedcategorythatis

representativeoftheprevailing politicalculture(Bhruksasri1985;Kesmanee

1994:682).

Thepopulationinthemountainswasclassifiedintofourcategoriesfroma

legalstandpoint:(1)Thainationals,(2)authorizedalienswithpermanent

residence,(3) authorized aliens with temporary residence,(4) and

undocumentedresidents.Fromthe1950sonward,villagesinthemountainsare

saidtohavebeenslotinthebracketofThailand.Numerousgovernmentaland
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(1999,ChiangMai,photographbyauthor)



nongovernmentaldevelopmentaidsweregiventothearea(Chandraprasert

1997;Manndorff1967).Villageswererapidlyincludedinthenationaleconomy

ofThailand(Jatuworaphruek1997:1).TheThaigovernmentdisplayeda

tendencytobrackethilltribesasThainationals,andbestowedanationalityon

hilltribalvillagers.AccordingtoTamada,intheperiod1969-1970,119,591

peoplefromthemountainswereawardedThainationality,andbetween1975to

1992,182,065peoplefrom themountainswereendowedThainationality.

Between1985and1988,247,775peopleweregivenaliencards,whilealmost

90,000wereendowedlegalcards.In2000,188,931peoplewereawarded

nationalitybyvirtueofarevisiontotheregulation(Tamada2006:199).

Today,after50yearsofdevelopment,theinternationalpoliticalsituationhas

changed,andmostvillagesinthemountainshavebeenlinkedtostateandurban

economiesasaconsequenceofdevelopmentalprojects(Jatuworaphruek1997:

1).Manypopulationsinthemountainshaveshiftedtourbanareasinsearchof

educationandlivelihood(Toyota1998).Thus,afterthelate1990s,peoplefrom

themountainsbeganclaimingtheirrightsinordertoacquireThainationality

(Rungrengsaphakul2006).Inotherwords,developmentalaidallowedmany

residentsofthemountainstoavailofnationalThaieducation(Cohen2001:36).

However,thescopeforthemintermsofoccupation,socialrole,andsocialstatus

wasseverelylimitedwithoutThainationality(Tamada2006:206).Thebadgeof

nationalitygrantedthem theresourcestoresideandbeacceptedaslegal

workersincompaniesandinstitutions(Tamada2006:206).

RegulationonnationalityinThailand

Today,therearemainlythreereasonsunderminingtheenforcementofthe

regulationonnationalityinThailand:(1)continuousinfluxofrefugeesfrom
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neighboringcountries(especiallyBurma),(2)ruralresidentswhoarenot

registered,(3)andillegalmigrantworkersinThailand.Thenationalitylaw

stipulatescertainrequirementsandproceduresforobtainingThainationality.

TheThaistategovernsitspeopleviatwochannels:(1)residentialregistration

and(2)nationalityenrollment.

IntheterritoryofThailand,afterthebirthofachild,theparentsaresupposed

toregisterthechildasaresidentofThailandwithin15daysofthebirth.Itis

onlyafterthisisdonethatthechildisenlistedunderThairesidential

registration.Thisregistrationissupposedtobedoneatthelocal(อําเฦอ)office.

Later,whenthechildreachestheageof15years,he/sheissupposedtoenroll

himself/herselfasaThainationalatthelocal(อําเฦอ)officewherehe/she

receivesaThainationalitycard(บัตรประชาชน)foridentificationpurposes.Thus,

thisistheprocedurethatpeopleneedtofollowinordertobeenrolledasThai

nationals.

Togothroughtheproceduresabove,apersonmusthaveeither(1)parents

whoareThainationals,or,aThainationalfatherwhohaslegallyacknowledged

hisfatherhood(2)orparentswhoholdtheparticularauthorizedalienstatusby

virtueofwhichthestatecanallowtheirchildrentoobtainThainationalityon

accountoftheplaceofbirth.

Peoplewhodonotsatisfytheaboverequirementsmaybegrantedthe

authorizedalienstatusinsteadofThainationality,witheitherpermanentor

temporarydomicile.Theauthorizedalienstatushasbeenclassifiedinto16

categories.
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Table1 SubcategoriesintheauthorizedalienstatusinThailand

ญวนอพยพ
1.Annameserefugee(former

WhiteandSilvercard)
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(บัตรสีขาวขอบน้ำเงิน)

อดีตทหารจีนคณะชาติ
2.FormerChinesenationalparty

soldier(formerWhitecard)

จีนฮ่ออพยพ
3.Refugee“Chin-ho”(former

Yellowcard)

(บัตรสีเหลือง)

จีนฮ่ออิสระ
4.Free“Chin-ho”(formerWhite

andOrangecard)

(บัตรสีขาวขอบส้ม)

อดีตโจรจีนคอมมิวนิสต์มลายา(บัตรสีเขียว)
5.FormerMalaycommunist

(formerGreencard)

ไทยลื้อ6.ThaiLue(formerOrangecard)

(บัตรสีส้ม)

ลาวอพยพ
7.Laotianrefugee(formerSky

blueandBluecard)

(บัตรสีฟ้าขอบน้ำเงิน)

เนปาลอพยพ
8.Nepaleserefugee(former

Greencard)

(บัตรสีเขียว)

ผู้พลัดถิ่นสัญชาติพม่า
9.Burmesefugitive(formerPink

card)

(บัตรสีชมพู)

ผู้หลบหนีเข้าเมืองจากพม่าอยู่กับนายจ้าง

10.Burmesefugitiveemployedby

Thaiemployers(formerPurple

card)

(บัตรสีม่วง)

ผู้พลัดถิ่นสัญชาติพม่าเชื้อสายไทย

11.Burmesefugitivebelievedtobe

ofThaiorigin(formerYellow

andsilvercard)



PeopleofThainationalityorwithauthorizedalienstatuswithpermanent

domicilearesuperintendedunderaregulationknownas“T.R.14”(ท.ร.14);

thesepeoplepossessformalThaicivilregistrationregardlessoftheirstatus,i.e.,

regardlessofwhethertheyareThainationalsorauthorizedaliens.Further,

peoplewithonlypermanentdomicilearesuperintendedunderaregulation

known as“T.R.13”(ท.ร.13);theypossessan (1)alien resident’s

autobiographyrecord(แบปพิมพ์ประวัติ)and(2)alienresidentstatus.

Inwards,nationalsandnon-nationalsarenottheonlycategoriesofdistinction

innorthernThailand.Thereareseveralcategoriesoflegalstatustesbetween

thoseofnationalsandnon-nationals.
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(บัตรเหลืองขอบน้ำเงิน)

บุคคลบนพื้นท่ีสูง
12.Highlandresidents(formerSky

Bluecard)

(บัตรสีฟ้า)

ผู้อพยพเชื้อสายไทยจากจังหวัดเกาะกง

13.RefugeefromKokongprovince

believedtobeofThaiorigin

(formerGreencard)

(บัตรสีเขียว)

ผู้หลบหนีเข้าเมืองจากกัมพูชา
14.Cambodianfugitive(former

Whiteandredcard)

(บัตรสีขาวขอบแดง)

เผ่าตองเหลือง
15.Pithongluang(formerSky

Bluecard)

(บัตรสีฟ้า)

ชุมชนบนพื้นท่ีสูง
16.Highlandcommunity(former

GreenandRedcard)

(บัตรสีเขียวขอบแดง)



Hilltribesandnationality

Therearefourpossiblecategoriesoflegalstatusamonghilltribalpeople.The

firstcategorycomprisesThainationalswhohaveregisteredtheir“ethnicity”

undertheformalsubcategoriesofhilltribes,suchas“Hmong”or“Akha.”

Second,wecanfindthelegalcategoryof“hilltribes”thatcomesunderthe

authorizedalienstatus.Herein,therearemainlytworelatedcategories:

“highlandresidents”and“highlandcommunity.”Membersofthesecategories

areclassifiedasalienswhoarepermittedtemporarydomicileinThailand.The

thirdcategoryconsistsofpeoplewhoareclassifiedasBurmeserefugeesbythe

authorities.Thefinalcategoryisconstitutedbyundocumentedpeople.These

peoplearesupposedtobenewlyarrivedrefugeesfromBurma.

However,inlocalcontexts,thelocaldeffinitionofethniccategoriesdonot

alwaysaccordwithlegalcategoriesabove.Here,theproblemconcernsmany

hilltribalpeoplewhohavelivedinThailand’smountainousareasforsufficiently

longperiodsoftimewithoutbeinggrantedThainationalityorhilltribalcards;

theunderlyingreasonforsuchastatusquoistheunavailabilityofdocuments

validatingtheirstayinThailand.Researcheshaveindicatedthatoneofthemain
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reasonfortheconfusionwithrespecttonationalityorhilltribalstatusstems

fromthedifficultyencounteredininvestigatingwhetherornotapersonisa

newlyarrivedBurmeserefugeeoramemberoftheThaihilltribes(Wantanee

2006).

However,isthistheonlyreasonfortheconfusionsurroundingtheawardingof

nationalitytopeopleinthemountains?Inthenextchapter,Ifurtheranalyzethe

causesbehindthecomplicatedsituation.

Analysis

Economicbackgroundofthesituation

Thefundamentalreasonswhylocalauthoritiesappeartobeperplexedonthe

issueofundocumentedresidentsrevolvearoundthefollowing:(1)economic

reasonsrelatedtosecurementofcheaplaborand(2)domesticpoliticalreasons

relatedtoelectoratesinparticularareas.

Asforeconomicreasons,ithasalreadybeenindicatedthatsomeindustriesin

ThailandutilizeBurmeserefugeesascheaplaborbyexploitingtheirambiguous

status(Kusakabe&Pearson2007:2).Itisestimatedthatthenumberof

undocumentedworkersstandsat920,329(ofwhich568,000areregistered).

Approximately80% ofthem areillegalBurmeseimmigrants(Kusakabe&

Pearson2007:6)workinginThailand.EversincethearrivalofIndochinese

refugeesinThailandinthe1970s,theThaigovernmenthasbeenunableto

ignoretheinternationalpressureonprotectingthehumanrightsofrefugees.

Simultaneously,Thailandhasbeeneagertobuildregionaleconomiczonesin

collaborationwithneighboringcountries(Kusakabe&Pearson2007).Ithas

formulatedandratifiedseveralagreementsinordertopromotetransnational

economiccollaborationinthearea,suchasGMS-EC(GreaterMekongSubregion
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EconomicCooperation,1992),ECR(EconomicCooperationRectangle,1993),

andBIMST-EC(Bangladesh,India,Myanmar,SriLanka,ThailandEconomic

Cooperation,1997),whichhasbeenrenamedastheBayofBengalInitiativefor

Multi-sectoralTechnicalandEconomicCooperation(Kusakabe&Pearson2007,

Tsuneishi2005).Giventhissituation,theincomegapbetweenThailandand

neighboringcountrieshasinducedtheinfluxofillegalforeignworkersinto

Thailand(Kusakabe&Pearson2007:5).Therefore,asituationwhereincheap

laborersconstitutetheworkforcesofsmallenterprisesisinevitable.

InnorthernThailand,undocumentedpeople,inludingsomehilltribalpeople,

serveascheapanddisposablelabor,whichisanimportantfactorforsome

industries.Similartothepracticeprevalentinotherborderprovinces,the

tourism,textiles,andotherindustriesinnorthernThailandutilizecheapmigrant

labor.Inapotentialsituationwhereinhilltribescouldserveastouristattractions,

theyareinsteademployedascheaplaborbyvirtueofnotbeinglegally

recognizedashilltribesofThailand.

Politicalbackgroundofthesituation

Domesticpoliticalreasonsrevolvearoundthefactthatthepopulationofthe

hilltribalpeopleisarathersmallpercentageofthetotalpopulationofThailand.

Accordingtoanenumerationbythelocalauthorities,thenumberofhilltribal

peopleinnorthernThailandstandsat1,203,149,whereasthetotalThai

populationis64,865,523(2004).Thus,thehilltribalpopulationcomprisesa

mere1.8%ofthenationalpopulation.However,theresidentialregistrationsof

almostallhilltribalresidentshavebeenmadeinnorthernThailand.The

populationofnorthernThailandstandsat1,658,298(2006),withthehilltribal

populationconstitutinganapproximate10%ofit.Accordingtosomestatistics,

morethan10%oftheareaconsistsofhilltribalpeople.Ifeveryhilltribalresident
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isawardedThainationality,thehilltribalgroupwillemergeasamajorvotebank

inthearea.Thistranslatesintoasituationwhere,providedmanyhilltribal

residentsareawardedThainationalityandtherebygrantedsuffrage,the

politicalinterestsofhilltribalpeoplewouldholdconsiderableinfluenceinthe

concernedelectorates.Further,itisalreadyindicatedthatthenegativeeffects

ofracialthreatonthevotesforliberallegislationshouldbegivenmore

importancethanthepositiveeffectsoftheincreaseintheethnicminorityvote

(Jacobs&Tope2007:1485).

Conclusion

Thereappeartobealargenumberofpeople(originally)residingin

mountainousareaswhohavebeenacknowledgedashilltribesbythetourism

industrybutnotbygovernmentalauthorities.InThailand,themaindistinction

pertainsnotonlytothecategoriesofnationalsand non-nationals.The

distinctionsrelatedtolegalstatusareconsiderablymorecomplex.

Thereasonunderlyingthecomplexitysurroundingthegrantofnationalityis

oftennotedthatitstemsfromthedifficultyindistinguishingbetweenBurmese

refugeesandhilltribesofThailand.Thisdifficultyissupposedtobeof

substantialproportionsgiventhevariousbackgroundfactors.Forexample,

certaineconomicandpoliticalreasonsareservedifethnichilltribesareonly

consideredtouristattractionswithoutbeinggrantedpoliticalstatusintheform

ofvotingrightsortherighttobeemployedaslegalworkers.

ConsideringonlynorthernThailand,tosolvetheproblemofstatelesspeople,

weneedtoanalyzethesituationsurroundingtheproblemfromanationalor

evenaglobalstandpoint.
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Notes
1)NationalStatisticalOffice(ofThailand),http://service.nso.go.th/nso/data/data05/

eco01-12/01.htmlより
2)NationalStatisticalOffice(ofThailand),http://service.nso.go.th/nso/data/data05/

eco01-12/01.htmlより
3)Thelocallandlord,i.e.,thekingofLanna,ratifiedtwo“ChiangMaiTreaties”in1874

and1883.ThefirsttreatyallowedtheBangkokdynastytointerveneineconomic

affairs,whilethesecondtreatyenabledittointerveneindomesticaffairs(Wilson

1996:76).
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