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Theory of Legalization to the Law-related Education in Japan: Focusing on
the Relationship to the Judge Education

SATO Nobuhiko

Abstract

Ho-kyouiku (legal education in Japanese) has been increasing in Japan. With the
background of legalization of society, teaching the Saiban-in (lay judge) system in school
was demanded, as well as introducing Law-Related Education in the United States, and
previous approaches to education-related people and jurists.

This paper focuses on the validity of legalization viewpoint on Saiban-in Education
and the development of Ho-kyouiku in the background of increasing social needs for
legalization. First, it studies the development of legalization in Japan and it examines
legalization in criminal justice. Then, it discusses whether legalization can be applied to
Saiban-in system. Finally, it argues the important point of Saiban-in education that should
be a focus based on the relationship between legalization and Saiban-in education.

Originally, Japanese have discussed legalization on civil justice as the main concern.
While theory of legalization on the civil justice established the legal subjectivity of
Japanese people, it can also be expanded for criminal justice from the view point of
establishing the legal subjectivity of the suspect and the accused. Based on this
understanding, Ho-kyouiku should emphasize that Saiban-in is a responsible post which

guarantees complying with the protection of human rights of the accused and due process.

Keyword
Law-Related Education, Legalization, Lay Judge System, Legal Subjectivity, due process,

criminal justice
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