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(A)

Although one might not have expected a profession which had done its best to
exclude women to be particularly receptive to their presence, it is clear that from
the outset ‘women have had to work much harder and endure many more secret
humiliations, just to reach the position from which male lawyers start’. Women
lawyers still consider that they ‘have to be better than, not equal to, men to
succeed’; ‘to work harder and longer to prove oneself. There continues to be a
strong sense that the legal profession is ‘male-shaped’, not only in terms of its
working practices and infrastructure, but also in relation to the culture that
supports it: ‘the male mindset and culture of the profession is very entrenched and
very obstructive. It does not help women, only men’. The view that the legal
profession is ‘an old boys’ club’ where partners and senior barristers continue to
favour and promote ‘mini mes’  (that is, people in their own image) persists, and
is reinforced by informal practices and expectations which — whether for reasons
of availability, disposition or even bias — men (or rather men of a certain class,
ethnicity, sexual orientation, educational background and so on) find easier to
negotiate than others.

Examples abound. The most obvious and invidious is the, often unspoken,
expectation of ‘schmoozing’ with clients over dinner or at the golf club, or with
(senior) colleagues at formal networking events or at the bar after work. Despite
reports that some firms are encouraging more “feminised’ activities, such as theatre
trips or chocolate making workshops, most of these events take place at venues
that are male dominated or orientated, often bars or private members clubs, and
typically involve sport and/or heavy drinking:

(2]

Copyright © 2012 From Women, Judging and the Judiciari: From difference to diversity,
by Erika Rackley.
Reproduced by permission of Taylor and Francis Group, LLC, a division of Informa plc.
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(B

The law generally treats a corporation as though it were a legal
person, having most of the rights and obligations of real people, and
having an identity wholly apart from its constituents. Corporate
law statutes, for example, typically give a corporation “the same
powers as an individual to do all things necessary or convenient to
carry out its business and affairs.”

Although the corporation’s legal personality obviously is a
fiction, it is a very useful one. Consider a large forestry company,
owning forest land in many states..If the company were required to
list all of its owners—i.e., every shareholder—on every deed
recorded in every county in which it owned property, and also had
to amend those filings every time a shareholder sold stock, there
would be an intolerable burden not only on the firm but also on
government agencies that deal with the firm.

An even more useful feature of the corporation’s legal
personality, however, is that it allows partitioning of business
assets from the personal assets of shareholders, managers, and
other corporate constituents. This partitioning has two important
aspects. On the one hand, asset partitioning creates a distinct pool
of assets belonging to the firm on which the firm’s creditors have a
claim that is prior to the claims of personal creditors of the
corporation’s constituencies. By eliminating the risk that the firm
will be affected by the financial difficulties of its constituencies,
asset partitioning reduces the risks borne by creditors and thus
enables the firm to raise capital at a lower cost. On the other hand,
asset partitioning also protects the personal assets of the
corporation’s constituencies from the vicissitudes of corporate life.
The doctrine of limited liability means that creditors of the firm
may not reach the personal assets of shareholders or other
corporate constituents.

[#52]

Reprinted from Corporate Law, by Stephen M. Bainbridge, West Academic,
pp.2-3. Copyright © 2002 West Academic. ,
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(C )

Broadly speaking, ethicists, philosophers, and legal scholars have extensively
debated the answer to the machine question, with some finding that robots might
qualify for rights and others rejecting the possibility on jurisprudential, norma-
tive, or practical grounds. Both sides of the debate frame their positions chiefly
in terms of either the properties of an intelligent machine or its relationship to
other entities (Fawaniz20+8-p=2). This division has its roots in the philosophical
concept known as the is/ought problem, articulated by Hume @=Z284989) in 4
Treatise of Human Nature. The problem, so to speak, occurs when a value-laden
statement masquerades as a fact-based one; we treat something a certain way by
virtue of how we think it ought to be treated, not by virtue of what it actually is.
Therefore, the philosophical task of figuring out the moral status of an entity and
how to act towards it necessarily involves understanding whether ought is derived
from is or vice versa. More concretely, in the properties-based approach, the
way we decide how to treat a robot (how we believe we ought to engage with it)
depends on its characteristics (what it is). In the relational approach, the moment
we enter into social relations with an entity, obligations towards it are established
(how we ought to treat it) irrespective of the qualities that suggest its alterity (what
it is).

(]

Copyright © 2020 From Rights for Robots : Artificiallntelligence, Animal and
Environmental Law, by Joshua C. Gellers. Reproduced by permission of Taylor
and Francis Group, LLC, a division of Informa plc.
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