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(A]

Equality rights seem to be fundamental to the very idea of a democratic constitution.
Perhaps this is partly because the value of equality is so intimately connected with
political legitimacy. No government or public authority can claim legitimacy if it does
not treat people, in some important sense, as equals. This may be because it is a deep
moral truth about us that we are all, in fact, of equal value. Or, more modestly, we
may prefer to claim only that a democratic state must, for political purposes, assume
that the people that it governs are all of equal value and hence are deserving of equal
respect. Either way, political legitimacy seems to require that the state acknowledge
that it stands under an obligation to treat those whom it governs as equals.

In this respect, equality arguably differs from many of the values that ground other
kinds of rights that are commonly given constitutional protection, such as mobility
rights or rights to freedom of expression, association, or religion. One can imagine a
democratic society that simply chooses not to give constitutional protection to one of
these other kinds of rights. We might criticize this society’s decision on a number of
different grounds: for instance, that it fails to acknowledge the full moral importance
of these interests; that it is unjust; or that it is illiberal. But most theories of political
legitimacy, whether procedural or substantive, would not imply that such a govern-
ment was thereby rendered illegitimate. By contrast, a democratic government that
refused to recognize a constitutional obligation to treat individuals as equals would
seem illegitimate, on most plausible conceptions of political legitimacy.

GETY

Reprinted from Philosophical Foundations of Constitutional Law, by David Dyzenhaus and

Malcolm Thorburn. - .
Copyright © 2016 Oxford University Press. Reproduced with permission of the Licensor

through PLSclear.
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(B]

At the time of the adoption of the BC = in 1886, recording media had not

been developed to any substantial extent. The question of whether performers
who performed works could be considered ‘anthors’ of the performance — and
thus fall within the scope of the Convention — did not become prominent until
recording and playback equipment became more widespread. Only then did
unauthorized re-use and re-exploitation of the petformance become a potential
threat to the performers’ control over the performance. The issue of protection
against unauthorized re-exploitation of performers’ performances was raised by
delegates at the conference, along with the question of whether performers could
be categorized as authors of their performances of works.

The issue of copyright for performers was brought up regularly during the
periodic treaty revisions — in connection with various proposals to extend and
clarify the scope of protection conferred by it. The issue of potential copyright for
performers often arose in connection with the invention of new technology.
Copyright-has, as a general observation, been referred to as ‘technology”’s child
from the start’, as cleatly illustrated by the issues relating to performers’

petformances. :
The starting point for the debate was 2 statement in a protocol from the 1886

Conference of Delegates to the effect that instruments for the mechanical
reproduction of a composition (work) were not considered an infringement of the
reproduction right of the composer: ‘It is understood tht the manufacture and
sale of instruments for the mechanical reproduction of musical airs which are
copyrighted, shall not be considered as constituting an infringement of musical
copyright.” The conflict of interest between composers and the music industry
(instrument sellers and manufacturers) led to a demand for revision of the
provision during the Paris Conference of 1896,

7= Berne Convention for the Protection of Litefary and Artistic Works (BC), 9 September
1886.

[Higa]
Irina Bidsvold-Taien and Are Steavik, “Copyright for performers — an obligation under
international law,” Journal of Intellectug] Property Law and Practice, 2023, vol. 18, No. 10.
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The insurance industry today transacts vast amounts of business, not just in
Britain but overseas. The risks that it covers can be classified in several differ-
ent ways. It is worthwhile explaining two of these classifications because they
relate to some important legal distinctions.

First, one can distinguish first party insurance, under which someone insures
their own life, house, factory or car, etc. from third party or liability insurance,
that is, someone insuring against their potential liability in law to pay dam-
ages to another. Of course, first and third party aspects rhay well be combined
in the same policy. The law reflects this difference, first by demanding that

some third party insurances should be compulsory, and secondly by rec-
ognising that in practice, third party insurance involves the third party as
much as the insured person. Often in practice, for example, the victim of a
car accident may talk in terms of claiming from the negligent driver’s insurer
rather than from the driver, which in law is the correct way of expressing the
position. The law has deemed that in certain cases the third party should be
protected from the strict contractual rights and liabilities between insured
and insurer. Although this book is not concerned with the economics of
insurance, it is worth pointing out that in general the third party insut-
ance system is much more expensive and less efficient to operate than first
party insurance. This factor, among others, has led some commentators to
conclude that in certain areas, especially road and work accidents involving
personal injury or death, the present system of third party insurance backing
up a system of liability in tort should be replaced by first party insurance.

(i)

Used with permission of Sweet & Maxwell, from Birds' Modern Insurance Law,
by John Birds, 2019; permission conveyed through Copyright Clearance Center, Inc.



