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based primarily on statutes and which are dominant in most countries. Common-law systems

Common law is distinct from civil-law systems, which are legal regimes said to be

don’t avoid statutes and are in fact often have extensive statutes; for example, California has
adopted statutes for tort and contract law, although they don’t change the background
common-law system very much. The primary difference between common-law systems and
civil-law systems is cultural and historical, rather than depending specifically on the presence
of statutes or on specifically different substantive legal rules in subjects like contract law, tort
law, or property law. Common law tends to have several practical, operational differences from
civil law: previously decided cases are recognized in at least some contexts and in some ways
as binding on courts; judges tend to be senior lawyers rather than people who adopt a separate
judicial career path early in their studies; many statutes are overtly understood as incomplete

and in need of development; courts are overtly recognized to be able to develop the law.

Common law in the United States in particular is distinct from common law in most
other jurisdictions in a variety of important ways. Legal education in the United States is
always postgraduate; students typically study some other subject for their first higher-
education (baccalaureate) degrees, and in fact the subject they study may be entirely
unrelated to law because “majors” in US university education are generally of less significance
than they are in much of the world. This may in part explain the greater realism of American
law, or (very broadly speaking) the widespread notion that law is responsive to morality and
policy rather than operating as its own formal system. Students are not taught legal principles
from a young age but instead bring perspectives from other disciplines to bear on the law, and
law students in the US tend to be older than law students in other countries.

(Hi#)

Used with permission of West Academic Publishing,
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from Principles and Possibilities in Common Law : Torts, Contracts, and Property, by Shawn Bayern,

2023; permission conveyed through Copyright Clearance Center, Inc.
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The U.S. Supreme Court is the leading actor on the stage of American constitu-
tional law. While other courts (federal and state) have occasion to interpret the
U.S. Constitution, they can be and often are overruled by the Supreme Court. Un-
like the decisions of other non-specialized courts, Supreme Court decisions have
authoritative nationwide application. Accordingly, the Supreme Court occupies a
position of preeminence in the American constitutional system.

The Supreme Court opetates within an elaborate framework of legal principles, pre-
cedents, and procedures. Because of its institutional status as an independent branch of
government, and the fact that the legal questions it addresses often involve important
issues of public policy, the Court is both a political and a legal entity. The Court’s
political role is highlighted every time the Court addresses a controversial public issue
such as abortion, school prayer, gay rights, affirmative action, or the death penalty. On
occasion the Court’s decisions have immediate impact on the political process itself

P.7

Such was the case in Bush v. Gore (2000), in wh1d1 the Court aﬁfectwely decided the outcome

of a presidential election

feeChaper_8Volume 1.

Because the Supreme Court is at once a legal and a political institution, an under-
standing of the Court and its most significant product, constitutional interpretation, re-
quires knowledge of both law and politics. In this book we attempt to enhance both.
In this first chapter we examine the Supreme Court as an institution—its practices,
powers, and procedures. We explain how constitutional cases reach the High Court and
how they are decided once there. Most importantly, we describe the origin and develop-
ment of judicial review, the crux of judicial power and the principal means by which
constitutional law develops. We examine the exercise of judicial review and, just as im-
portant, the constraints on the exercise of this power. Finally, we examine the behawor

of the Court from the standpoint of modern political science.

(H 5]

Used with permission of Cengage Learning, from American constitutional law,
by Otis H.Stephens, John M. Scheb, 2012; permission conveyed through Copyright Clearance Center, Inc.
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citizens vote for representatives, who debate about and enact legislation. Representatives are

Federal and state governments in the United States are representative democracies:

accountable to citizens because they must frequently run for reelection. This political
arrangement reflects a constitutional choice that laws will rarely be adopted or ratified by
- direct popular vote. Is this a wise choice? If so, is there still an appropriate role for popular
initiatives and referenda? Who should be eligible to serve in the legislature, and how should
representatives be chosen? What is their proper role in the legislature? Underlying one’s
analysis of all of these questions is one’s theory of representation. Such a theory must be more
than merely descriptive, for the legitimacy of law depends in part on the relationship between
the citizenry and its representatives. Consider three kinds of theories about representation.
Liberal theories view citizens as rational, autonomous actors who set their own
goals but need government to resolve disputes and disagreements and to help overcome the
collective action problems that arise in pursuit of cooperative projects. For liberals, the
legitimacy of law rests, at least in part, on its procedural pedigree: it is adopted by
representatives elected by the citizenry, each of whom has the same right to vote and to
organize into interest groups pressing their views and proposals in the legislature.
Correlatively, citizens have an obligation to obey the law and to seek any changes in it through
the duly established procedures. Under the simplest liberal theory, the represenfative pursues
the interests of her constituents as their collective agent. Legislating is a process whereby
representative-agents reflecting different interests bargain and logroll until enough of the

relevant interests are satisfied.

[Hi5%]

Used with permission of West Academic Publishing, from Legislation and Statutory Interpretation,
by William Eskridge Jr., James Brudney, Josh Chafetz, 2021; permission conveyed through Copyright
Clearance Center, Inc.
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Four decades ago, access to justice was defined as ‘the system by which people may vindicate
their rights and/or resolve their disputes under the general auspices of the state’. Additionally,
‘the system must be equally access1ble to all, and second, it must lead to results that are
individually and socially just’ (Ceps ~&). More recently, it has been
noted that there is often confusion as to the meaning of access to justice. Sackville argues that
access to justice ‘conveys different meanings to different people’ (2048:-9~88). Tt can refer to
‘an ideal — “the fundamental principle that all people should enjoy equality before the law” —
and a claim that the ideal is achievable’ (Seeleviller264-8-5-88) or to ‘dispute resolution in the
civil justice system’ or to reform of the civil justice system, substantive law reform or
‘enforcement of legal constraints’ or, and more closely related to ADR, ‘innovative dispute
resolution mechanisms adapted to the needs of poor and disadvantaged people’ and could also
require ‘measures designed to allow for the realisation of economic, social and cultural rights,
and to redress the power imbalances created by great inequalities of wealth® (op+—88:-89). The
various understandings of access to justice result in differences in how access to justice and
ADR innovations are developed and assessed across jurisdictions and contexis.

ADR: alternative dispute resolution

(8]
Lola Akin Ojelabi and Mary Anne Noone (2020) “Jurisdictional petspectives on alternative dispute
resolution and access to justice: introduction,” Infernational Journal of Law in Context 16, 103-107.

—ERCERTIEEL AR ZRTRERHY €A,

Used with permission of Cambridge University Press, from International Journal of Law in Context,
by Lola Akin Ojelabi, Mary Anne Noone, 2020; permission conveyed through Copyright Clearance Center, Inc.
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Latin American governments ave long aimed to foster macroeconomic
stability, striving for economic cycles that resemble undulating hills rather
than jagged Richter scale lines created by an 8.0 magnitude earthqualce.
In the rwenty-first century, there were two important developments. The
region saw the emergence of government-funded programs that explicitly
addressed persistent issues of poverty and inequality. It also saw a shift
toward more developed financial structures that included autonomous
central banks and spending, foreign reserves, and exchange rate policies
that ran counter to the current economic trend, To make continned pro-
gress, countries will need to continue to turn toward countercyclical meas-
ures, reform tax policies, and address both high levels of informality and
heavy reliance on remittances in thé region. Finally, as much as history can
provide a cautionary tale, countries should be mindful of increasing levels
of indebtedness coming out of the most recent crises.

As a region, Latin America must also confront persistent social and
economic inequities. Historically marginalized groups continue to register
lower standards of living and face significant challenges to social mobility.
Furthermore, while the gap between the richest and poorest 10 percent in
cach country has narrowed in some cases, the region continues to register
high disparities both berween rural and urban populations and between
countries. Across the region, rural populations are three times more likely
to live below the international poverty line than urban populations. This
means that a family immersed in the informal economy and structures in
a capital city like Mexico City, Santiago, or Lima will have more access to
medical services and greater support for schooling than their comparriots
living in remote, isolated communities, who lobby tirelessly for reliable
water and electricity access.

[Hige]
Molly C. Ball (2025) Latin American Economic History : An Introduction to Daily Life, Debt,
and Development. Routledge, 119-120.
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policymaking institutions for the first time since 2008, During the
2016 campaign, the main policy message provided by Republicans
was that they would repeal Obamacare and cut taxes.

These goals were not surprising. Cutting taxes has been the center-
piece of Republican economic policy since the Reagan era. Anytime
Republicans have had power, they have tried to lower taxes. Likewise,
Republicans have consistently opposed the 2010 Affordable Care Act,
and once they regained control of the House after the 2010 midterm elec-
tons, they voted repeatedly, but symbolically, for repeal. Beginning in
2017, Republicans had unified control of both Bouses of Congress along
with the presidency and finally had a real chance to achieve these goals.

But if we fast-forward to the end of 2017 , When midterm elections were
fast approaching and the electoral prospects of House Republicans were
not looking particularly good, neither of these central policy promises
had been fulfilled, and neither Obamacare tepeal nor further tax cuts
were popular with the public. Serious movement on a tax cut pack-
age had failed to gain momentum, while an effort to repeal Obamacare
had fizzled: Republicans were unable to maintain sufficient umity in the
Senate to achieve repeal. John McCain (R-AZ) famously gave Obamacare

repeal a literal thumbs-down, dooming the legislative effort with his
negative vote,

ﬁ fter the 2016 election, Republicans had unified control of national

Obamacate: A>Sw & 7, FrteBfEic & DA X R R e,
the 2010 Affordable Care Act: ERR{RMEIRSS1:,
the House: 72 U JEHmA T, _

(R-AZ) : 7Y VFMBRE O LAEEE 2 BT 3,
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