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The Protection of Freedom of Decision-Making in Taiwanese Tort Law

Focusing on Intentional and Negligent Misrepresentation

Yi-Wen Chang
Translator: Misako Oda

Taiwanese tort law has adopted the German legal tradition, which distinguishes “rights”
from “interests.” This distinction is closely tied to the division between intentional and
negligent torts. While the protection of “freedom of decision-making” has often been
debated in terms of whether it constitutes a “right” or an “interest,” a more robust analysis
emerges when the perspective shifts to the subjective elements of liability. An examination
of Article 92 of the Taiwanese Civil Code reveals that liability for wrongful interference
with an individual’s decision-making is expressly limited to intentional acts. This statutory
limitation implies that freedom of decision-making is excluded from the scope of negligence
liability. Instead, it is better classified as an interest that receives protection only against
intentional wrongdoing. For situations where a duty to disclose information arises from a
specific relationship of reliance, alternative legal doctrines, such as culpa in contrahendo,

provide a more appropriate legal remedy.
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