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Posthumous Personality Rights and the Affective Interests of the Bereaved

Sieh-Chuen Huang
Translator: Misako Oda

Taiwanese law has gradually expanded protection for the deceased’s non-pecuniary
personality interests. Although the Supreme Court maintains that personality rights
terminate upon death, courts commonly adopt an “indirect protection” model: when the
bereaved family's feelings of respect and commemoration are harmed, courts grant
injunctive relief or solatium. Recurring scenarios include defamation of the deceased,
circulation of death images, mutilation of remains and exhumation/reburial, and
interference with participation in funeral rites. The protected interests primarily concerns
funerary affairs, and the protected parties are usually close relatives. These cases have
shaped a distinctive jurisprudence of funerary-linked personality interests. While this
Article endorses those developments, it contends that such interests should be assertable
only vis-a-vis outsiders (non-holders of the interest), and not horizontally among
co-holders of the same interest. The Supreme Court’s extension of “funerary personality
interests” to intra-heir disputes risks conflict with the majority-rule principle in

co-ownership and with the notion of autonomy over final disposition of the body.

Keywords : posthumous personality rights; the bereaved family’s feelings of respect and
commemoration; freedom to decide on exhumation and reburial; right to

worship ancestors; funerary personality interests.
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