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The Birthright Citizenship Act of 2025 (H.R. 569}, which aims to end the
automatic right to citizenship for all people born in the U.S., was introduced
early in the new Congress back in January 2025. It's languished in committee
ever since, but may get a new lease of life in 2026 thanks to President

Trump's Executive Order 14160 and a hotly anticipated Supreme Court
showdown. So let's take a closer look at the bill, the historical context, what other
countries do, and finally an assessment of the chances of such a seismic change

actually coming to pass.

(H)

H.R. 569, titled the Birthright Citizenship Act of 2025, amends Section 3C1 of
the Immigration and Nationality Act (8 U.S.C. § 1401). The bill explicitly
“acknowledg[es] the right of birthright citizenship established” by the
Fourteenth Amendment, then attempts to define “subject to the jurisdiction” in
a way that limits automatic citizenship at birth o children born in the United

States where at least one parent falls into one of three categories.

Under the bill's definition, a U.S.-born child would be considered “subject to the
jurisdiction” only if one parent is a U.S. citizen or national, a lawful permanent
resident whose residence is in the United States, or a noncitizen with lawful
status who is performing active service in the U.S. armed forces. In practical
terms, this would deny automatic U.S. citizenship at birth to children born on
U.8. soil to parents who are both undocumented, and also to many children born
to parents who are lIawfully present but “temporary” {for example, students,
many workers on time-limited visas, and visitors), unless a parent fits one of the
bill's qualifying categories.

The bill also makes clear it is not retroactive: it states the amendment “shall not
be construed to affect” the citizenship or nationality status of anyone born
before enactraent. So no current citizens need fear being stripped of their

nationality — a practical impossibility in an case.

The bill was introduced on January 21, 2025 and referred to the House

Committee on the Judiciary the same day. Since then, it has not progressed.

8 17.5.C.§1401=8 the United States Codes §1401

(s8]

Rogers, Stephen. (2026, January 8). IssueVoter Bill of the Month (Jan 2026):
The New Fight Over an Old Promise - Birthright Citizenship. BillTracks0.
.btq:s://www.biﬂtrac!c.m.com/infb/b]og/issuevoter—-bﬂ]-ofltbe-mazztb-jan-
2026—:[1&-new—ﬁg]zt—aVer-a:z—o]d-_promzﬁse—birtbn:gbt—ciﬂ'zensb:jo
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The adoption of the UDHR in 1948 was shrouded with diverging views on its legal
character, a fundamental ambiguity that has not yet been settled.**Indeed, it is
an instrument with moral, political and legal significance,® but the question of
its binding or non-binding character is still divisive for doctrine. However, it is
without a doubt the foundation of an international legal regime that, 75 years
later, continues to evolve into other declaratory or mandatory instruments.2*
It is undeniable that the Universal Declaration of Human Rights enjoyed
at the moment of its adoption a visible political support, as evidenced by the
voting that took place on the late hours of 10 December 1948. Without any vote
against it, the General Assembly adopted resolution 217(111) by 48 votes, with
eight abstentions, where all different regions of the world were represented.
This was indicative of the concern by the different UN Member States on the
need to establish a political platform that could guide not just the work of
the organization, but also serve as a reference point for States in relation to
the question of human rights, There was, in general terms, no disagreement

regarding the need to establish an instrument of a declaratory nature, that -
would establish a political platform serving as a harbinger for further legaliza- -

tion and codification.®¥

Indeed, the evolution of the UDHR into mternatlonal Iegal instruments
has been remarkable, : of-nine-core.tra

monito:mg-mechanisms.“ This complex web of treaties and bodies has led to
the consolidation of a global architecture for the protection of human rights,
complemented by a set of political and technical mechanisms deriving from
the principles and bodies established in the UN Charter, including inter alia
the Special Procedures?® and the Universal Periodic Review,® where the “rel-
ativity” of treaty obligations is challenged by the universal scope and reach of
such mechanisms;

the UDHR = The Universal Declaration of Human Rights
the UN = the United Nations

P.11

' Used with permission of Brill Nijhoff, from The Universél Declaration of Human Rights : A Commentary,
"The 75th Anniversary of the Universal Declaration of Human Rights" by Humberto Cantu Rivera, 2023;
permission conveyed through Copyright Clearance Center,Inc.
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Some 3.4 million couples cohabit instead of marrying and cohabitation is the
fastest growing family type. Cohabitation attracts legal recognition in some areas: the
availability of protections from domestic abuse, for example. But it does not attract
recognition in material ways that can be harshly felt when the relationship ends, be it
through separation or death. There are no powers for courts to adjust each party’s
property or make maintenance awards, leaving cohabiting couples reliant on the rules of
property law.

The results can be unpalatable, unfair, and sometimes personally disastrous for
cohabiting partners who find themselves financially interdependent or economically
disadvantaged through decisions taken during a relationship. The problem is
compounded by widespread misunderstanding, with the ‘common law marriage myth’
leading many to believe incorrectly that cohabiting relationships generate legal
recognition and protective rights akin to a marriage. In 2018, the last British Social
Attitudes survey to measure the prevalence of belief in this myth found that 47 per cent
of respondents held it. This proportion held constant among individuals who were
themselves cohabiting. The report noted the tenacity of the myth, observing that its
prevalence had only dropped slightly since it was first measured in 2000.

On the surface, therefore, it is difficult to argue against the logic of
communicating information about which legal obligations and consequences cohabitation
does and does not generate so that it is received before such relationships form, or at least
before they end. It is clearly long before the break-up of a cohabiting relationship that

such information is useful or actionable.

(5]

Leanne Smith, Family Law for Family Life: Rethinking the Boundaries of Family Law,
Current Legal Problems, Volume 78, Issue 1, 2025, Pages 271-306, https://doi.org/10.1093/clp/cuaf001



2026 £

—
fomalh
)

2 H5

Dt

A T Y

fiE A2

P.13

RREE

ABR B SRR

EEEH

* BHRGRDIEREH D L CHRELHDRWVWTLE RN,

*HEEDOAER L UVEHBESNEUMIERATEERA (FHOBXALOHE LD

ERTEERA),

* HERICE T HERE TRBRLCLLESY (BEEFEIXTEERA).

* ERAKIISNT IS

I 1.

* ARBERIC X VERBRIFRARRY ETOTHERBLTLEEN

* BB, ERAELBOTAMHERA - HU4 - BE - SBRHEA
BES « RAZRALTIESN,

TP I BfER L., REMOSEICER U -BEOE SR
ELTLLESYy, il —

FAL
BREA A B XA RE | Z2EBRBHA TBRES ;571
B RR BEEK % B & 31000000 | Mfr XEB
 BUBRIRER « IR
AR 10:00~13:00 #HEFEHE (2FE)
X HEREHEII. SEESE 1B 2EME BRI TER
—R (%) AR 10:00~13:00 #W3CHER (1#A8) A EFEFRHR (188
SEA
BREAR

10:00~12:00 #R>CEE (1#HE)




P.14

20265% K EFMAEN 2AREBANFHAR RHRE RXERME

Fn bR

Ro 2 @55 1 BERIRLTHBELRIVW. BEORWMICGRIRLZMBRES WL T2,
| R CBITABERORBICH>WT HFEEE 2 THERT W,
2. EeE Y (EEHEE 0 R 1TH 6 5) DEMFYEICH>WT BEHERTATHRL LTV,





