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The common law trust has slowly evolved over more than 500 years into
a refined, subtle and also fluid instrument, It began its life, in England at
least, as a simple conveyancing device to circumvent tax liability. As most
of its existing principles were developed in the context of landed property
and succession disputes in previous centuries, the common law courts are
grappling with the challenges of adapting these rules in the modern
financial environments in which the trust is used.

By way of contrast, the Asian jurisdictions took hold of the trust from
the opposite end. The initial conditions of its reception were not ideal,
The earliest Asian statute — which provided a miodel for the later ones —
was drawn from two statutes that contained broad-brush provisions and
were based on the family trust as a paradigm. It was primarily utilised,
however, to regulate commercial trusts in the banking and financial
spheres. This plunged the courts and the profession in at the deep end
with little guidance from the law. However, as the recent amendments and
developments of the Asian trust and trust-related statutes show, there has
been greater appreciation of the fine details of trust principles, and also
willingness to experiment with new permutations of the trust.

common law trust : FE¥EEDIESE
common law courts : =& o —EH|FT
family trust : FiEEx

(]

Reprinted from Trust Law in Asian Civil Law Jurisdictions : A Comparative Analysis,
by Lusina Ho, Rebecca Lee, Cambridge University Press.
Copyright © 2013 Cambridge University Press.
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mestic courts, especially in Anglo-American

common law systems, where judges are bound to
the court’s past decisions. By contrast, precedent has
no formal authority in international law. Legal scholars
point to Article 59 of the International Court of Justice
(ICJ) Statute in this respect, according to which inter-
national legal rulings are binding only on the parties in
the dispute at hand, and have no bearing on matters
outside of the case.

This is hardly surprising. If courts were bound to
earlier rulings in the name of legal consistency, it would
also imply that they could impose their interpretation
of the rules on the future. From the point of view of
governments, this would represent considerable dele-
gation of power. Domestic audiences often resist the
idea of their government making any commitments at
the international level, let alone allowing unelected
judges to modify the meaning of these commitments
in a way that countries cannot foresee. Legal schol-
ars warn of the risk of judicial rule-making in this
respect: since international courts are not subject to
the same legislative oversight as in the domestic realm,
these scholars warn that binding precedent would al-
low courts to “construct obligations where the Parties

created none”

The concept of precedent is fundamental to do-

(Hi]
Krzysztof J. Pelc, "The Politics of Precedent in International Law: A Social Network
Application", American Political Science Review, Vol.108, No.3, pp.547-564, reproduced
with permission. Copyright © 2014 Cambridge University Press.
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Use of language forms a central object of analysis for the study of the develop-
ment of human rights ideas. Accounts of the history of human rights are full of
cbservations about the (non-)use of human rights-related language in different
instances or by various actors interpreted as important for understanding this
history. While these accounts have made crucial contributions to our con-
ception of the development of human rights, the focus on the language used
by a relatively small number of central political figures and in key documents
is bound to leave our understanding incomplete and lead to debates among
human rights historians. A good example of such debate is the divide between
the deep and recent histories of human rights.’ This divide is partly fuelled by
different understandings regarding human rights-related language at different
points in time. For example, Lynn Hunt, who represents the deep history of
human rights in this debate, arguing that the history of contemporary human
rights can be traced back to the eighteenth century, concentrates mostly on the
use of rights of man, thus construing it as a part of the same historical process
as contemporary human rights.’ According to her, the then rare term human
rights had a different meaning in eighteenth-century France to create a cate-
gorical difference between divine right and human right, while ‘the rights of
man meant what we mean by human rights now’”

This is the basis for criticism by Samuel Moyn, representing the recent
history side of this debate holding that contemporary human rights is purely
a post-Second World War phenomenon. He claims that rights of man and
contemporary human rights should be regarded as parts of different nghis
traditions. In his view, rights of man is a part of a far older traditied, that of
citizens’ rights, inexorably bounded with the nation state and lacking the
individualist and universalist character of contemporary human rights.”

(Higi]

Reprinted from A Research Agenda for Human Rights, by Michael Stohl, Alison Brysk,

Edward Elgar Publishing, Inc. Copyright © 2020 Edward Elgar Publishing, Inc.
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(I]

Although many changes have occurred subsequently, the Constitution
drafted in 1787, as supplemented by the Bill of Rights, created the basic
framework of federal law that persists today. On one level there is ordi-
nary law, enacted by ordinary majorities in Congress, state legislatures,
and local governments. On another level stands the Constitution, as
higher law, which not only establishes and empowers the national gov-
ernment but also imposes limits on what ordinary law can do.

The status of the Constitution as higher law is crucial to the role
played by courts, especially the Supreme Court, in the American scheme
of government. In nonconstitutional cases, such as those involving ques-
tions about whether people have committed crimes or broken contracts,
courts routinely interpret and enforce the law. Given the status of the
Constitution as higher law, most Americans today probably take it for
granted that courts shouldinterpret and enforce the Constitution as well.
In fact, allowing the Supreme Court to interpret the Constitution, and
treaﬁng other branches of government as bound by the Court’s deci-
sions, was a choice. It was certainly not an inevitable choice in 1787, when
the Constitution was written. Indeed, critics have sometimes questioned
whether the Constitution authorizes courts to rule on the constitutional-
ity of legislation at all.

Nowhere does the Constitution say expressly that the courts should
have the power toreview the constitutionality of legislation. Nor is “judi-
cial review” by any means a logical necessity.

(i)

Reprinted from The Dynamic Constitution: An Introduction to American Constitutional Law and Practice,
by Richard H. Fallon, Cambridge University Press. Copyright © 2013 Cambridge University Press.
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Clitnate justice envisages international human rights standards that ave governed
and implemented in the most accountable, transpareﬂt z;_n-d g}gtticigatot}f
way. This concept of justice aims to treat all people equally and o aphold
their human rights in the face of the multiple threats that climate change may
create. Climate justice aims to hold stakeholders accountable and recognises
duty-bearers at various levels of society, including private, corporate, public
and individual actors. Even though liabilities have not been defined thus far,
the first step towards achieving climare justice is to identify the duty-bearers
who carry the responsibility for the causes and impacts of climate change.
Although assessing the liability of companies or state acrors is still in its
infancy, this issue was high on the agenda at COP21. For example, # natural
forces directly or indirectly linked to climate change result in the vielation of
ann individual’s rights, such as the loss of housing or work, or their right
of access to water and food or property, then the different duty-bearers or
stakeholders should be held accountable for these violations. But who are
these duty-bearers? And how should they be held accountable? In order to
understand the difficult debate about climate justice, it is worth looking at
these guestions.

One way of approaching this is to link climate justice to the concepts of
intergenerational justice and the ‘human right to a green future.” Inter-
generational justice calls upon all of us to consume, act or behave more
tesponsibly towards our environment in order to safeguard the basis for
dignified living for future generations.

COP2| EER[MELESHMARTN £ 2| BfNELSR

(Hisi]

Reprinted from Climate change induced migration and human
rights: law and policy perspectives, by Dimitra Manou, Andrew
Baldwin, Dug Cubie, Anja Mihr, Teresa Thorp, Routledge.
Copyright © 2017 Routledge.
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O NLY LIVING PEOPLE can “own” something. Once a
person dies, ownership lapses, and the goods and as-
sets pass into other hands. There are several ways in which society can deal
with the property of a dead person. One way would be to cut off any rights
the dead person might have had and leave the asset up for grabs. Or the state
could confiscate the property and use it for whatever purposes it chooses. Or,
to mention a third possibility, legal rules could dictate what becomes of the
property—who gets what, and in what proportions. Fourth, we could let the
dead person decide and honor whatever requests or arrangements he or she
might have made.

In fact, our system has elements of all four, though the last two probably
dominate. Leaving things “up for grabs” is never the rule for property. But this
is something that follows from the way our society defines property. Anything
that, at death, is up for grabs is simply not classified as property at all. Property
in general is not an easy concept to define. Every society has its own conception
of property. Willard Hurst defined property as the “legitimate power to initiate
decisions on the use of economic assets.”- This definition is as good as any. But

no definition covers all societies at all times. To take a simple example: if the

mayor of a city dies, her right to the office lapses; she could not sell it while she
was alive, and she cannotleave it to her children in her will. There will have to
be a new election unless there is a deputy mayor or some other arrangement
for choosing a successor. The office of mayor, in other words, is not “property.”

But in medieval England, many offices were property, and could be inherited

and possibly even sold.

[hse]
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Reprinted from Dead hands : a social history of wills, trusts, andinheritance law, by Lawrence M. Friedman, Stanford

University Press. Copyright © 2009 Stanford University Press.
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The characteristic of insurance schemes is the pooling of individual fihancial
risks across all members of the pool. Risk pooling then refers to the collection
and management of financial contributions so that large unpredictable indi-
vidual risks become small and predictable. Participation in risk pools is either
voluntary, as with private insurance, or compulsory, as with tax-funded and
social insurance-funded health systems.

There are two types of uncertainty in health care that give rise to the devel-
opment of such insurance schemes. First, consumers do not know if they will
ever need health care. The incidence is random. Second, consumers do not
know the full financial implications of illness. In order to avoid—or at least
reduce—the financial uncertainties associated with future ilinesses, consumers
(assuming they are risk averse) take out health insurance.

People can hold three types of risk preferences. They are risk neutral if they
have no preference between, say, the certainty of gaining a given amount and
a 50% chance of gaining twice that amount. They are risk seeking if they prefer
such a gamble, and risk averse if they prefer certainty. For example, would you
prefer to part with €100 for certain in order to avoid a 10% risk of losing
€1,000? If yes, you are risk averse. To economists, neither choice is right or
wrong.

People’s risk behaviour suggests that quite a few of us have different risk
preferences in relation to gains compared with losses. '

€ = euro

[g]

Reprinted from Principles in Health Economics and Policy, by Jan Abel Olsen,
Oxford Publishing Limited. Copyright © 2009 Oxford Publishing Limited.
Reproduced with permission of the Licensor through PLSclear.
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(i)

Steven Penney, " Crime, Copyright, & the Digital Age", What is a crime? : defining criminal conduct in contemporary

States have long imposed criminal penalties for copyright infringement.
The significance of these penalties, however, has traditionally paled in com-
parison to civil remedies. Copyright violation was viewed primarily as a
wrong affecting private, commercial interests. Criminal prosecutions were
rare and typically resulted in modest, noncustodial punishments.

This may be changing. The computer revolution has altered the practical
landscape of copyright protection. The digitization of copyrighted works,
including text, music, and video, has dramatically increased the efficiency
of unauthorized copying. Infringers can produce thousands of perfect cop-
ies of copyrighted works at little cost. The emergence and rapid prolifera-
tion of the Internet has compounded the problem immensely. The Internet
allows copyrighted material to be distributed instantaneously and globally,
again at nominal cost.

Copyright owners have attempted to combat these threats in numerous
ways: They have sued the providers and users of online file-sharing net-
works; they have developed technological barriers to unauthorized copy-
ing; and they have lobbied governments to strengthen legal protections. As
part of the latter strategy, copyright owners have pressed legislatures to adopt
more comprehensive and punitive criminal sanctions for infringement. They
have also encouraged police and prosecutors to use criminal copyright law

more liberally.

society (UBC Press, 2004), reproduced with permission.
Copyright © 2004 Access Copyright, The Canadian Copyright Agency.
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(1)

CORIE, WL TWERE A,

()
CQ Researcher, Issues for Debate in Social Policy, (2" ed.,), SAGE Publication, 2015.
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(1)

IN 2013, A GUATEMALAN COURT convicted former President
Efrain Rios Montt and sentenced him to eighty years for genocide
and erimes against humanity committed during his dictatorship in
1982 and 1983. This was the first time in the world that a national
court convicted its own former president of genocide. Rios Montt
was found responsible for the massacres of thousands of indigenous
Mayans in the bloodiest chapter of a long civil war. But, ten days
later, the Guatemalan Constitutional Court vacated the verdict and
ordered a partial retrial, a move that constitutional scholars and
human rights activists view as illegal. A lower court later deter-
mined that, because 8g-year-old Rios Montt suffered from demen-
tia, he could be retried but could not be sentenced. In 20186, his trial
reopened behind closed doors. In 2015 and 2016, Guatemalan
courts also moved ahead on other prosecutions of crimes against
humanity and other war crimes, also opening new corruption pros-
ecutions against the former president and vice president of Guate-~
mala. The twists and turns of the Guatemalan cases exemplify the
history of human rights in the region—struggle, despair, setbacks,
and, sometimes, astonishing results.

Human rights progress in Guatemala, as with anywhere in the
world, has not happened quickly or easily. Progress takes time and
hard work. In Guatemala, lawyers and victims initiated the first
genocide complaint against Rios Montt in 2000. Since Rios Montt
was a member of Congress at the time, he had immunity from pros-
ecution; the trial could not begin until his congressional career
ended in 2012. In the meantime, lawyers in the Rios Montt case
built upon work by other human rights lawyers beginning in the
mid-1980s. These courageous individuals were embedded in na-
tional and international networks that supported their work of seek-
ing accountability for human rights violations in Guatemala.

(i8]

Reprinted from Evidence for Hope: Making Human Rights Work in the 21st Century,

by Kathryn Sikkink, Princeton University Press.
Copyright © 2017 Princeton University Press.

P.22



P.23

% 5

2022 £ FR BHIERE
2 ﬁ g%l@ Mdl‘\ﬂ% nlﬂiljzmi %Fnﬁ%

FEEEH
* PG DIE R D 5 L THREZIRODBRNTLSZ I,

*HHEDAEB L VEBANEDNIEATEEEAL (FHOEZRBDHLHD
BEATEERA),

* HERICETHARET2ZRLTZIN BEEERTEEEA),

* BRAMIINT 1 BT EIC | EEA L., MEROEEICRN L - MEOE S %20
RLTLExn, fl — TRH&E1. ]

* AREINIC L D RBEEARAR D ETOTERLTIFA N,

* RBRBAMES . BRAMEMOTAMICHERS - k4% - B2 - ZBRAEL -2
BRES - REZRALTIEE N,

LA -
oI A S B KR4 TmE | ZEBRAAE4A 2R ES K4
| TR HBFEEK 7’ R & 31000000 SEf o KER

* R« BUERE

— AR (I —X) 10:00~13:00 A EFERE (2F8H)

X HEREHFT. AEEAE LRE2EMBEIRZ TSR
ANEANEZEZEAR WFFEI—X) 10:00~12:00 #wX#FEE (1#H)




P.24

2022 R RFEUIZLR 2 AEBA SRR RURE mOGURME

RO 2 HEHNE 1HZERL TRELES W, MEORINCERLCHEESZHRT LI L.

L. DN SIA AT TOHAERICENT, THGEH FORMEETRICET 2 A& OEFHCITE.
DHENOBEEOHOHNEDLITEL LD, BAEFIZEEZETDOmMUL SN,

2. THIEIFRICHBNWT, #EAN @REFE) oF#IE FENZANUIIITONTWIERNDERTH S
END RBOEFITONT, 18 RN 5 19 i HEHD K1Y ORE&ZBAFIE L Tm iR
2

RO 2HBHNE 1HZEBRLUTHRE LRSIV, BEORINIERL -MEHRSZWHELT DI L.

1. WHOOSRFEREROITHEIIHL T EEEINLS0EE] NESNZBEROMMDOR(T 22T 2
BEDOZFTOREICDONWT, HFREHZHHL, #HEEL2EI 0,

2. BABHEOZEAD, BCPOREEDDIZ, WABIKML TEEDOHRZ L., TNITX > THE
BNEOHRBHEZIER S EZHEAEORBEI DOV TR UK,

fE 2 PRIETE

RO 2EHNE 1EZBRLTHEEZ LRIV, BEORINIGERL ZMEESZHRI TSI &,
1. HAEANEEFERECDODWT@ R I W,
2. BEZEIIOVWTHIEZ SV,

AR EETE

RO 2BHPNE 1ZBRL THEL BRIV, BEORIIGERL HEZSZHILTH I &,

1. FriERFFRDITHNTHE HERERE) MREFHE 104 &0 3% 1 HOED 2R dFHEITE Ol
(WD 5 TEHOFIF)) ZEELEZES. JUTHIIL TEEG EiFHESR) NnWihizsEiEER
L2BMIDNTMCEEN,

2. FFEELOBFARECEHELTO MRHME] RO HELE] 2DV TmlaI v,

Pk



P.25

[(RHERE —AR WFFEa—X)]
2022 £ REWILE
2 AEmAFRE ®iE HEBREAE

FEEHE
¥ ABC OEXDOE, 2MZ2RBATEXZMRLZEI N (HMIBR),
*BRIGDIE RN D D FE TREZIRDIZNTLEI N,

* NEFBFEZEORBAIT (2L, EFHEFIIRDOIERA).

* BREAREISNT IS I BEAL., MERMOEHEICERIRL ZMEOBEEAB
CEZHEL Tz, fl —B |

* ARG, ERAM MO AMICHERSL - E4 - 38 - ZBRAE4 - =
BBE - REAZEALTLIEE N,

EW N
I A > =1 1 g HE ZERAAEA4% ZTEBRES K4
BEWIER EEHEY = B2 31000000 St KER

* AR - R E

— AR 10:00~13:00 A EEERE (28H)
X HENEHNEFL. AESERE 1BE2EMREICRATEZER




(A

(Gl

Reprinted from The Common Law Constitution, by John Laws, Cambridge University

The term ‘constitution’ means, at least, that set of laws which
in a sovereign state establish the relationship between the
ruler and the ruled. Law in one form or another is therefore a
defining element of every constitution, save in a territory
where the people are ruled by the brute commands of
whoever is the strongest leader from time to time; but we
would deny the term ‘constitution’ to so coarse a state of
affairs. In a constitutional state the sovereign is always a body
whose designation, as R. T. E. Latham put it, ‘must include
the statement of rules for the ascertainment of his will, and
those rules, since their observance is a condition of the
validity of his legislation, are rules of law logically prior

to him’. The laws of the constitution will also contain
definitions of the powers and duties of the sovereign, and
the exercise of these powers will mark the reach of individual
freedom in the state.

Such laws make the constitution. This is true of every
constitution, written or unwritten, exotic or familiar, common
law or civilian; for laws of this kind are what a constitution
means: But written constitutions of the modern age typically
contain much else besides. These are usually prescriptions,
often framed in terms of rights, for the proper exercise of the
sovereign’s powers and duties. Such prescriptions are not a
necessary condition of a constitution properly so called; but
where they are found, they take their place among the con-
stitution’s provisions.

Press. Copyright © 2014 Cambridge University Press.
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(B)

Democracy is of course a system of procedures by which majorities tend to have their
way: the majority rules. Liberal democracies require mechanisms of aggregating
citizen preferences within majoritarian institutions and this is perhaps the essence
of the concept of democracy feg—ahi1985) But democracy is also a system in which
institutionalized respect for the rights of political minorities to try to become a
majority must exist. In particular, political minorities in a liberal democracy must
be given the means of contestation—the right to try to convince others of the
rightness of their positions. Setting up institutions of majority rule turns out to be a
comparatively simple task; ensuring the right of unpopular political minorities to
compete for political power turns out to be far more difficult.

Without guarantees of the right of all to participate in politics, the “marketplace of
ideas” cannot function effectively. The idea of a marketplace is that anyone can put
forth a product—an idea—for political “consumers” to consider. The success of the
idea is determined by the level of support freely given in the market. The market
encourages deliberation, through which superior ideas are found to be superior, and
through which the flaws of bad ideas are exposed for all to see (almost as if guided by
an invisible hand). Liberal political philosophers (like J. S. Mill) have long been
attracted to this marketplace notion, and many consider it an essential element of
democratic governance.

(i8]

James L. Gibson, “Political Intolerance in the Context of Democratic Theory”, in Russell J. Dalton
Hans, Dieter Klingemann eds., The Oxford Handbook of Political Behavior, pp. 324-325, Oxford
Publishing Limited.

Copyright © 2007 Oxford Publishing Limited. Reproduced with permission of the Licensor through
PLSclear.



(C)

As Benjamin Franklin had intended to say, there are three things in life
about which one can be certain: death, taxes and tax reform. Rare is the
government that does not make numerous annual modifications to its tax
system. Almost as rare are tax changes that are fully comprehensible to
the average person in the street. Amendments typically concern the
definition of ‘allowable expenses’ for investments, the standard of hand-
written receipts acceptable for sales tax administration or the cut-off dates
for appeal against income tax assessments. Dramatic changes in systems
or rates are the exception. To the worm’s eye, tax reform is a continuous
stream of small, technical modifications to’law and procedure that reflect
specific national circumstances, the lobbying of diverse local -interest
groups, and the continual efforts of public finance specialists to reconcile
the competing objectives of governments’ fiscal activities.

The bird’s-eye view is very different: there are global patterns of tax
reform. Public finance has always been one of those domains where
governments generously borrow ideas and institutional technologies
from one another. Social welfare systems, for example, differ widely from
one country to the next. By contrast, national tax systems, like central
banks, seem more like members of a distinct global family. Their family
resembldnces have become stronger over the past two or three decades.
Most governments have participated in a genuinely global process of tax
reform, affecting rich and poor countries alike.

(2]

Reprinted from Taxation and State-Building in Developing Countyries,

by Deborah Brautigam, Odd-Helge Fjeldstad, Mick Moore, Cambridge University Press.

Copyright © 2008 Cambridge University Press.
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