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CARRİED OUT COORDİNATED ATTACKS ON THE
SOUTHERN PART OF ISRAEL
ON OCTOBER 7, 2023. IT WAS ON JEWİSH
HOLİDAY OF SİMCHAT TORAH
DUE TO ROOTED İN LONG HİSTORİCAL AND
POLİTİCAL FACTORS (LONG-LASTİNG ISRAELİ
OCCUPATİON İN PALESTİNE, ISRAEL
BLOCKADE OF GAZA, ETC)
ALLEGEDLY COMMİTTED VARİOUS WAR CRİMES
SUCH AS, HOMİCİDE, HOSTAGE-TAKİNG, AND
CRİMES AGAİNST HUMANİTY OF MURDER, ETC.

HHAAMMAASS AATTTTAACCKKHAMAS ATTACK
HAMAS: PALESTİNİAN MİLİTANT AND POLİTİCAL

(RESİSTANCE) GROUP
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IDF CARRİED BRUTAL ‘SELF-DEFENCE’ ATTACKS FROM
7TH OCT 2023 - UNTİL NOW CAUSİNG TENS OF
THOUSANDS OF CASUALTİES AND DİSPLACED PEOPLE.
ISRAEL ALLEGEDLY COMMİTTED VARİOUS WAR CRİMES
OF MURDER, İNTENTİONAL TARGETİNG OF CİVİLİANS,
STARVATİON (BLOCKADE), FORCİBLE TRANSFER,
SEXUAL VİOLENCE, DİSRESPECT OF DEAD, ETC.

CRİTERİA THAT MUST BE CONSİDERED BEFORE EXERCİSİNG
SELF-DEFENCE: (1) THERE MUST BE A CLEAR ARMED ATTACK, (2) ANY
FORCE USED İN SELF-DEFENSE MUST BE NECESSARY AND PROPORTİONATE
TO THE THREAT FACED, (3) THE RİGHT TO SELF-DEFENCE MUST BE
İNVOKED İMMEDİATELY AFTER AN ATTACK OR İN RESPONSE TO AN
İMMİNENT THREAT, (4) SELF-DEFENCE BE İMMEDİATELY REPORTED TO
THE UN SECURİTY COUNCİL.

THE İNSİSTENCE OF ISRAEL ON THE DEFENCE AGAİNST HAMAS, NOT
PALESTİNİAN PEOPLE, MADE BY ISRAEL CO-AGENT TAL BECKER İMPLİES
THE ABSENCE OF A RİGHT OF SELF-DEFENCE UNDER THE ARTİCLE 51, WHİCH
ONLY APPLİES TO STATE ACTORS
HOWEVER, THE APPLİCATİON OF UN CHARTER ART. 51 TO ATTACKS BY HAMAS
FROM THE LAND OF GAZA, WHOSE GOVERNİNG AUTHORİTY İS NOW UNDER
HAMAS, İS OPEN TO DEBATE İN THE SENSE OF SELF-DEFENCE AGAİNST A
NON-STATE ACTOR

THE LEAST RESTRİCTİVE MEASURE SHOULD
BE CHOSEN
EVEN İF THERE WAS AN İMMİNENT THREAT
AND İT WAS OVERWHELMİNG NECESSİTY,
ATTACKS AGAİNST CİVİLİANS AND
CİVİLİAN OBJECTS CANNOT BE PROVEN TO
BE NECESSARY AND ARE NOT THE LEAST
RESTRİCTİVE MEASURE. ISRAEL'S SELF-
DEFENCE CLAİM DOES NOT SATİSFY THE
NECESSİTY TEST.

MEAN-ENDS TEST: AN ASSESSMENT OF THE
HARM CAUSED BY MEANS USED TO FURTHER
LEGİTİMATE ENDS. THİS MEANS CONSİDERİNG
WHETHER THE DEFENSE İS İNTENDED TO STOP
A CURRENT ATTACK AND PREVENT FUTURE
ATTACKS. (JUS IN BELLO ASSESSMENT)

JUS AD BELLUM (LATİN: RİGHT TO WAR) İS
A DOCTRİNE THAT DİCTATES İN WHAT CONDİTİONS STATES
CAN RESORT TO WAR.
JUS İN BELLO, OR THE DOCTRİNES THAT DİCTATE WHAT CONDUCT
İS ALLOWED BETWEEN PARTİES İN A WAR. OUR PRESENTATİON
MAİNLY FOCUSES ON JUS AD BELLUM İN THE CASE OF ISRAEL,
AND LİMİTS OUR QUESTİONS TO WHETHER ISRAEL STARTİNG THE
WAR İN GAZA İS A VALİD FORM OF SELF-DEFENCE.

“NOTHİNG İN THE PRESENT CHARTER SHALL İMPAİR THE
İNHERENT RİGHT OF İNDİVİDUAL OR COLLECTİVE SELF-

DEFENCE İF AN ARMED ATTACK OCCURS AGAİNST A MEMBER
OF THE UNİTED NATİONS, UNTİL THE SECURİTY COUNCİL

HAS TAKEN MEASURES NECESSARY TO MAİNTAİN
İNTERNATİONAL PEACE AND SECURİTY”

UN CHARTER ART.2(4)

PROHİBİTİON ON
THE USE OF FORCE THAT HARMS:

TERRİTORİAL İNTEGRİTY
POLİTİCAL İNDEPENDENCE
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NECESSİTY SETS THE CONDİTİONS UNDER
WHİCH FORCE CAN BE USED. THERE MUST
BE NO OTHER OPTİON AND THE USE OF
FORCE MUST BE UNAVOİDABLE.
NECESSİTY OF SELF-DEFENCE WAS
İNSTANT, OVERWHELMİNG, LEAVİNG NO
CHOİCE OF MEANS, AND NO MOMENT OF
DELİBERATİON. OR;

NECESSİTY: THE USE OF FORCE MUST BE
NECESSARY BECAUSE THE THREAT İS
İMMİNENT, SO PURSUİNG PEACEFUL
ALTERNATİVES İS NOT AN OPTİON.
(CAROLİNE TEST)

NecessityTest
PROPORTİONALİTY: THE RESPONSE MUST BE
PROPORTİONATE TO THE THREAT.

TİT-FOR-TAT TEST: THE RELATİONSHİP
BETWEEN AN ACT AND THE LEGİTİMATE
RESPONSE TO THAT ACT. THE AMOUNT OF
FORCE USED BY A STATE AS A
COUNTERMEASURE MUST BE PROPORTİONATE
TO THE FORCE PREVİOUSLY USED.

ScopeofJusadBellum&Jus inBello

UN CHARTER ART. 51

IDF: ISRAELİ DEFENCE FORCE

AN OVERVİEW OF THE ISRAEL-PALESTİNE CONFLİCT (FROM 7TH OCTOBER 2023)
CRİTİCAL LEGAL ANALYSIS OF ISRAEL’S CLAIM OVER “SELF-DEFENCE” OF ITS CONTINUOUS
RETALIATION ATTACKS TO GAZA BASED ON SEVERAL INTERNATIONAL LAWS
UNDERSTANDİNG THE LEGALİTY OF ISRAEL'S SELF-DEFENCE CLAİMS İS VİTAL FOR SHAPİNG
İNTERNATİONAL RESPONSES AND FUTURE PEACE-BUİLDİNG EFFORTS.

IINNNNTTTTRROOINTRO

SSEELLFF DDEEFFEENNCCEE ??SELF DEFENCE ?

IIDDFF AATTTTAACCKKIDF ATTACK

ADVANCED SEMİNAR: OCHİ MEGUMİ TEAM: THE PROSECUTOR

DEC 2023 - SOUTH AFRİCA BROUGHT İSRAEL BEFORE
THE ICJ UNDER THE ACCUSATİON OF GENOCİDE
AGAİNST THE PALESTİNİANS

UNCharter

ProportionalityTest

ALTHOUGH ISRAEL ASSERTS İTS RİGHT TO SELF-DEFENCE UNDER ARTİCLE 51 OF THE
UN CHARTER, OUR ANALYSİS ASSUMES THAT İTS MİLİTARY ACTİONS MAY EXCEED THE
BOUNDARİES OF SELF-DEFENCE. GİVEN THE ONGOİNG NATURE OF THE CONFLİCT,
THESE ASSUMPTİONS REMAİNS PRELİMİNARY AND REQUİRES FURTHER LEGAL SCRUTİNY
AND MONİTORİNG UNDER İNTERNATİONAL LAW.

ASSESSMENT OF ISRAEL’S CLAİM : ISRAEL
HAD A RİGHT TO TAKE MEASURES TO SECURE
THE SAFETY OF İTS OWN NATİONALS, BUT
GİVEN THE DİSPROPORTİONATE RESPONSE

TO THE POİNT WHERE THE ICJ HAS NOT RULED OUT
GENOCİDAL İNTENT, ISRAEL’S ACTİONS FAİL THE
PROPORTİONALİTY TEST.

CriteriaandStatethood

TRUETRUE


