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The Regression of Repressive Law and the
Development of Restitutory Law (2)

Yuichiro MAKIGUCHI !

Abstract: This paper studies legal rituals in the trial including conciliation, mediation and liti-
gation. Erving Goffman studied particular situation or interacton order without legal repression.
There are plural non-legal norms such as morality, manners and social roles in particular situa-
tion. Our acts are guided by these plural social rules. We have to sustain and establish ritual
equilibrium. When one of the participants in the interaction threat to face and fails to sustain
ritual eqilibrium, a satisfactory ritual state must be reestablished. And, when one of the partici-
pants threat to face to make unjust content of the contract, intruder must pay damages (com-
pensation) for loss according to restitutory law in addition to Face-Work. Damages are one of the
ritual care to reestablish equilibrium in the litigation process. In present society, the social
order is becoming more and more legalized. Legalized means going on a declineing of nonlegal
social norms like morals of humanity. For some sociologists, law is an inappropriate regulation
that disturbs voluntary autonomous order and communication. But, originally, legalization was
caused by a decay of nonlegal social norms which had been sustaining voluntary autonomous
order and equilibrium of communication. So the importance of law has been incresing more and
more. But it's important to establish a way to enliven nonlegal norms and make a close connec-

tion between law and collective conscience.

key words: the sacred, the profane, legalization, face work, rituals in the conciliation and litiga-
tion, a symbolic meaning of damages, symbolic exchange and contract, seculariza-

tion of the sacred,
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